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rnrr II—rtnn 3^-T7 -Oi«* (ii) 

PART II—Section 3—Siib-secHon (il) 

UPW trewt «« 4?iTtftt( {tm *f?tT?ta tBl «tT4nc) ITU 'fliu rtf'! arrihr itVc wrfh^^irtii’ 

statutory Orders and Notiflcatlois Issued by the Ministries of the Gorernmont of India 
(Otbar than the Ministry of Defence) 


f^rT Mctt'jt'T 

fgnfnrrr) 

31^snt, 1996 

(srnr 

ipt.tlT, 2841.—tmm TTftrfjm, 1961 (l961 

TT 43 ) ^ mrr io% ^ ( 23 -^) %^n^(v) 
snxT TRW mOrriff m tptfpr «r?:^ jtj; 

(''rrw'^tTTT !trnRT¥i'w tOfvTpr ^ 

^ ^ 1993-94 Jr 

199 5-96 M % ?ttfViT 

% thtWtw wfsrfTw f, 

:— 

( 1 ) *tn:-fiT£rtf<?fr wrq- ^ 

tTPT ’TiT ^^imT ^rT«PT 

ti’HMl 'Jvl^W *■*) Cl 91 > 3 ^ 

^ ^vrr, f^fT% 


( 2 ) ^-fmrffrcfr ^r^RacT ^TT-ffTtrfrnr 

^ ^ rft tRtftr 

% srnr 11 rt?r ( 5 ) f 

f^Rriro Rp?ft rrw^ ?pq^ ^ ^ 

?r-iRiT ;T^f il crttqrf % 

f^rfsr ^i%TrT, irrfit % 

iw, Rf HTW cPRT 'OT-TiaT? 

^vr^nr ii f^ro) ^ Rr^ <fR3n', 

^ ^TITT llW ; 

(3) ,?r? srRj^r Rp^fr ^ m^r % w 

^rr ftrf), qrrffrnx ^ rnw 

^ ^rRrwrr ft ^ cnr% 

"FiTRrn: ^ 3 ^^ ^-Rr^tRcef) ^ 

^ ttiRct % Rt^ ttrtRpp ^ ft ^ 
^"RTTr % iPTsr sp^nt it ^r^- 
lift ^TRft ft I 

[?rRr^^ it, 10161/931.11. 197 / 92/96-WWi: 

Rt.-i] 

tr^.%. =^ttrft, Tm: ^f%n- 
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MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 31st July, 1996 
(INCOME-TAX) 

S.O. 2841.—In -ewrChe of the powers conferred by sub- 
clause (v) of clause (230) of Section 10 of the Income-tax 
Act, 1961 (43 of 1961), the Central Government hereby 
notifies “Mulankara (Jrlhodo.x Syrian Church, Kottayam, 
Kerala" for the purpose of the said sub-clause for the asses- 
ment years 1993-94 to 199.1-96 subject to the following condi¬ 
tions, namely 

(i) the ussessee will apply its income, or accumulate 
for application, wholly and exclusively to the objects 
for which it is established ; 

(ii) the assessee will not, invest or deposit its funds (other 
than voluntary contributions received and main¬ 
tained in the form of jewellery, furniture etc.) fbr 
any period during the previous years relevant to 
the assessment years mentioned above otherv, ise iham 
in any one or more of tne forms or modes specified 
in sub-section ( 5 ) of Section 11; 

(iii) this notification will not apply in relation to any 
income being profits and gains of business, unless 
the business is incklentnl to the attainment of the 
objectives of the assessee and separate books of 
accounti are maintained in respect of such biusl- 
nc.ss, 

[biotificatinm No. 1016WF. No. 197/92/96-lTA-ll 
H, K. CHOUDffARY, Under Secy. 

Tf 1 199fi 

2 842-—%r!fW ^ ^ifafTTfr 

1963 ( 1963 'in- 54) % ^ 3 % 

uriwff ^ jufni §tr, 'R-Rfftir 

TT^fWr {mmn:) ^ sRfsmfr %. 

^ 1 1996 ^ *Th: ?rfurr vrm 

fTT ftrfT RmefT, TF^ITT finTET % RETW sfiT 

tT?l^33Tr 

t^I,?r. E-19011/7/96-519110 I] 

, TEf, 

(HEADQUARTERS ESTABLISHMENT) 

New Delhi, the 1st August, 1996 

S.O. 2842.—^In exercise of the powers conferred by .sub- 
fection (2) of Section 3 of the Central Eoaids of Revenue 
Act, f9fi3. (No. 54.of 1963), the Central Government hereby 
oppoint Shri K. Subramanjam, an officer of Indian Revenue 
Service (Income-ta.x) ns Member, Central Board of Direct 
Taxes, Department of- Revenue, Ministry ol Finance with 
dTct IrcT the i«; August, 1 196 and until further oid-.’rs, 

[F. No. A-19011/7/96-Ad. IJ 
H. M. CHOQDHURY, Dy. Secy. 


Tcir^T TT 5ftt 

Et fEE?fr, 5 1996 

TT.iirr. 28 43 fr%raT<9r # 

irFKrfffNT 1 ¥et t ^rfw, <ETftT0T, wtr 
ET MREfUifEt, Rf UlTr WTEEFT 

fEWEvff, 1962 fEER 6-^ ffiR % RRTErf; 

fRE?f^ RTfE'RrTr % RIT fRTRfvfjw R?RT 

qRtfRT?fR ffilERiR"! 

ET RTEffiT RfyjrfEER-, 1961 ^ tUTr 35RR 

% ERNTEntf RRRtfcr fffiET RET t I 

RTRT/ElfrFRr^ ET RiR 

fETRlNT ffTRRfr 5'3bRl'iR, fd'6't (r-5 1 7 5 01 

EnR^ER 

(i) ERE RffT^ ERmR 

(ii) ^ETRar esttetr 

(iii) RTET % fiFETT E5EE>TR 

(iv) ERf Eft RTR RTp/rr 

(V) ERlTffi 

aru 35-RRtSr *1^ RTtrUT (II) ^ RRTRfT 
RTRT/t^'rfRqurR ret (ii) fllTT 35-R Rq' ^ 
RRETtr (l)^ ?rRl% RTitRlRlr %' ET^* R fREifTR 
im fir? Rt? ^ RnfffirR fifE Rf R- Fg - R 
ITe! ?? RtJRTi? FERtRT i-4-i996?r 31-3-1998 

REl Et EE? Rff REftr ?r fir? I 

1. ERTi % RT«TR Rk FeRTO Rk )?R- 
? ErfTfiqfirffi rijrr ert? trt? % fir?, %r fir 
TiTT fiftRl RET filRRTRT fijERfir 

EEEETRR, fRERfir, lfR?r ERT RTR Fffi? RE EIR? % 
ET? R RETR RTTET' Ti?Ri I 

2. filERTtPlT filERfir SpPPETRR, filERfir 
FEfftE E? % fir? fT E? 3 0 RS(f RRir-.ER#fR 
wtfifRir Efi 5 irFr fiRk firtfi^; rtFeer^ w1 

RTtUf- RiklT I 

•o 

3. fiTERFTT filERfiT EEEEIRR, filERfir RTIE 
FE «EE ”1? ERlk ET?T ?EET RffTsfiT EtfER? 

RET irr?Er RRiNlR # sm-RTTR fiEfir Eff-E9rfR 
fE ^RR-RE E? RET rFe FEEffkr RlftTElRt ffit' ^ 
ER 30^R RRi kr ffi^RTI 

4. E^ fimffW' RTflTEnRV Efi RRR 

RTfjfiE' %■ RiJRTE Ii' Rk Ef?' RlfE^EEi' TTRJTT RET 
El 5% 'J^ERIRV ERTE ?ETTE filET ET RTtRT | I 

[rFeTJI'ERT R, 10165/RT.R. 20.3/l6 96-RT Effi E 

firo-Ij] 

RlE«fi EP-. ^ftaTR, EEE RfifE 
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3 ,(ji)] 12 , iseo/'snfswr 20,1918 

CENTRAL BOARD OF DIRECT TAXES ^JrftrTnfT % flTT T'; ^i'Tt(i) R fTr«r-r 

New Delhi, the 5th August, 1906 Blf^ ft : — 


S.O. 2843.—It is notified for penerrtl infoimulion that 
liie Ifisthatiim/Association mentioned below nnd its program- 
rnc given hereundesr, have been approved by the Secretary. 
Ministry of Enviponnient and Forests, Govt, of India, New 
Delhi, being the prescribed authority under the Rule 6-AAC 
of the Incomc-ta.\ Rules, 1962, for the purposes of Section 
35CCB of Income-tax Act, 1961. 

Name df the Instjtntion/A.ssociation 
Timmahi Tirupati DevaSthananis, 

Tiriipati-517 501. 

Profiraninrcs 

fil Barren Hill Allorestation 
(ii) Institutional Plantation 
(iii) Road side nvcQiic plantation 
fiv) Fire protection of Forests 
(v) Memorial plantation. 

Both the approvals accorded by the Prescribed Authority 
naiiidly (i) to the Institution/A.ssociatioti under sub-section 
(2) of Section 35-CCB and (ii) to the progranitnes under 
sub-section (1) of Section 35-CCB are valid for a period of 
two years with effect from 1st April, 1996 to 31st March, 
1998 yibject to the following conditions :— 

1. Titrimaltt Tirupati Devasthanams, Tirupati shrill 
maintain a separate accoupt of the donations re¬ 
ceived by it for conservation and development of 
forests and maintenance of ecological balance in Ihe 
urea ns mentioned above. 


BTTt'ft 


1 2 3 
TT. 

’mfRTT flTl^v, 

fxfT RffFFT, 

!TTfW ^ fwRTR, 

?nrsiT RRIR, 

I 

TT. 

fRflriTT, 

RTfRTi TTif fTRIR, 
tf%R RRTR, 
fRiRfr I 

[WT. R. 9/^/ee4t.'!^t;-I] 

%. RliT, RRT 

(Department of Economic Adairs) 

(Hanking Division) 


■yfXTT 


FT. RF^ 


TT Rm 


2. The Tirurftahi Tinrpati Dovnsthanams, Tirupati .shall 
furnish progress reports of the progr.nmmos nten- 
tioned above to the prescribed authority for every 
llnancial year by the 30th June each year, 

3. The Tirumala Tirupati Devasthanams, Tirupati sh.all 
submit to the prescribed authority by the 30th June 
every year, a copy of the audited annual accounts 
showing the total income and expenditure and 
balance sheet showing the position of each of the 
prognunmes separately. 

4. The approval is subject to the continued satisfac¬ 
tion of prescribed authority and may be withdrawn 
with retrospective effect, if considered necessary. 

[Notification No. 101‘65/F. No. 203/16/9611TA.II] 
MALATHI R. SRIDHARAN, Under Secy. 
(attfviT tfiFt ftTRTR) 

rrtr) 

RffRTfr, lefRRiTT, 1996 


New Dvllii, the 16lh Septerhber, 1996 

S.O. 2844. - In exercise of the powers conferred by clause 
(b) of sub-section 3 of section 9 of the Banking Companies 
(Acijuisition and Transfer of Undertakings) Act, J970, read 
with sub-clause (1) of clause 3 of the Nationalised Banks 
(Ma:iagemcnt and Misce Ilaneous Provisions) Scheme, 1970', 
the Central Oovei’mncnt hereby nominates the persoiM speol- 
fied In coltm ( 2 ) of Table bslo,v as Dirortors of the nationaU 
isedbanks specified in colnmn (1) thereof in place of the 
persons specified in column (3) of the said Table,f- 

table 

1 2 3 


United Bank Dr. Ashok K. Lahiri, Dr. K..B.L. Mathnr 
of India Economic Adviser, 

Ministry of Finance, 

Department of Economic 
Affairs (Econoinlc Division) 

New Delhi. 


^.Rf. 2844. tT (HRRRK SFlW RRRR) 

F^R, -197 0- % 3 R ( 1) ^ RfR 

’E'TRt (RRtpfi RT RRR ^ RRRR) Rfir- 
1970 tlfy SRXf 9 ^ RRSTRI 3 % ^ (tj) 

srrer rrr rt rrir rtr %ifiR 

^ RTFJfV,.^ RfRR (2) R 
*1^ RRT RTTflr % RTRR ( 3) Rf^^tR 


Indian Bank Dr. K..0. L. M.athur, S iri SaJ'iir B'nrgiva 
Director 

Minister of Finance, 

Department of Economic 
A Hairs (Banking Division). 

New Delhi. 


[F.No. 9/3/96-80.1] 
K. K. MkNG.VL. Under Secy. 
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?Tf 20p3'ff’^, 1996 

^.aTT. 2845,-—1949 
( 1949^ lOj^I^t^IITT 56 %^'iT qf3?r HTTf 53 fKT 
to;?! ^STTFT ^gl^, %?jrqT4nT, 

f7^ ftr'TJrrT?! 'TT, ^'HT ^ ^ 

!rfKrf^TJFT ^ aT73 11 ^ 1 ^ 

w irrET^'^r, ^ ^ ?Tr^ 3i 

iTW, lOBS^r-ii 'rr-'nTT^fe^ 

#>f f^.,fy«Tr(!rrrsT sr^) tt rrr^ ^ i 

[^i^qr l( 34)/96-T.^fr-l 

P[’3'.%. ST|^, 


,1996/ASVlNA 20, 1918 [Part U— Se c. 3(ii)1 

^ ftMt, 23 1996 

^1.50.2847,—faf^TWT 
1949 ( 1949 TT lo) ^ ^ITO 56%^rT'!T 'ifiS 
^Ri 5 3gTTr sraHTif^'T ^ wEr 

■tnrdPr Jiftfeqnfw qr: 'q'tqiiiT 

qirtft ^ ?TrsTf^pRT ^ sTRi 11 

1 sp ^rrqiTft TiaR^r ^ srfk^'BR'r ^ 

jT^uTfT q?! errtl'sr % 3i wr^j 1999^rqi far war^R 
%?iTq^5»f4tt fH., snr'iR tt 

^ ^ ^ I 

[5^. l(2l)/96-'T.?rr.] 

iTTT.^. mx 


Now Delhi, the 20th September, (996 

S.O. 2845.—Tn exercise of the piraers conferred by 
Section 53 read with Section 56 of tlie Banking Regulation 
Act, 19491 (10 of 1949) the Central Government on the 
recommendations of the Reserve Bunk of Jndia declares 
that the previsions «ff Sub-section 1 of Section 11 of the said 
Act shall not apply to the Cuddapah District Co-operative 
Central Bank Ltd., Cuddapah (.Andhra Pradesh) from the 
date of publication of this notification in the. Oflficial Gazette 
to 31st March, 1998. 


[F. No. l(34)/96-AC] 
S. K. TRAKUR, Under Secy. 

20fqrrRV, 1996 

qn",?!!. 2846.- fqf?liTRH ^TfsrfRq'R, 

1949 (l949 ’PT lo) EIRT 56% R1'<T qfe^ 
PTRT 5 3 3TTT ?rf%rtff qtT R^Tq' gir, 

tiTRefttT ftR# % fR'IiTftiifr RT 
■^flwr ’PTcfl !trFErf%trR spi o-^-rre ^ 

; 1 % RrsPTi? R ^ 

% 5r*PB7M %I RifiTJ R 31 Rl^, 1999 ' ?t=F 

ftr t^RNi^ fgpFTr %iftR r?^ %, Fr ,, tj|RRiT 
(^<Rr) IT Rnj;RfI ^■'Titi 

[R^RT l(36)/96-tT.^.] 
r^.%, ZTfT, 


New Delhi, the 20th September, 19-)6 

S.O. 2846.--ln exercise of the po\rcr,r conferred 1 
Section 53 read with Section 56 of the Banking Regulatu 
Act, 1949 flO of 1949) the Central Government on tl 
recommendations of the Reserve Bank of Indin declar 
tnat the provisions of Sub-section 1 of Section 11 of the sa 
Act shall not apply to the Junagadh District Central C 
operative Bank Ltd., Junagadh (Gujarat) from the date 
publication of this notification in the Ofiicial Gazette to 31 
March, 1999. 


[F. No, l(36)/96-AC] 
S. K. TPUKUR, Under Sccy. 


New Delhi, the 23rd September, 1996 

S.O. 2847.—In exercise of the powers conferred by 
Section 53 read with Section 56 of the flanking Regulation 
Act, 1949 (10 of 1949) the Central Government on the 
recommendations of the Reserve Bank of India declares 
that the provisions of Sub-section 1 of Section 11 of the said 
Act shall not apply to the Ajmer Central Co-operative Bank 
Ltd. Ajmer (Rajasthan) from the dale of publication of this 
notification in the Official Gazette lo 31st March, 1999, 

[F. No. l(21)/96-AC] 

S. K. THAKUR, Under Secy. 

23rRRfRC, 1996 

qT.Rr.2848.—4%qiF(iI fTfRTRR RfRfTRR, 
1949 ( 1949 qr 10 ) RRT 56 % RTR RfiSR 
RRT 5 3 IRT JRvl tffftfnf! S|T RR>R qR# JtT, %RftR 
RcqrR, RTRffT fRst^ i'v qfl fRarFcR r R>Rn- 
qRift % fqr RifR nrfRfRRR RRT 1 1 qft RTRRT 
1 % RRTRT RTqn%t TTRW R W Rfs^RTT % 
R^IRR q^I RT^tqr R 31 RT^, 1998 ePP ftf WRqT 
^^qr^ 4'qffR., smqr (rrr) (RfiRTv:rsR) 

RT RF]:, R^ I 

[R, 1(26)/96-1t.^.] 

i^R.%. 3Tfr, w*n; Rf%R 
New Delhi, the 23rd September, 1996 

SO. 2848.—In exercise of the powers confened by 
Section 53 read with Section 56 of the Banking Regulation 
Act, 1949 (10 of 1949) the Central Government on the 
recommendations of the Reserve Bank of India declares 
tnat the provisions of Sub-section 1 of Section 11 of the said 
Act shall not apply to the Asfca Co-operative Central Bank 
Ltd., Aska (Oanjam) (Orissa Stafe) from the date of publi¬ 
cation of this notification in the Official Gazette to 31st 
March, 1998. 


[F. No. l(26)/96-AC] 
S. K, THAKUR, Under Secy. 

T^feRl, 23fRRWlt, 1996 

qr.RT, 284 9.—4Wrft . Wrtrr yf afwtjR, 
1949 (1949 tPT lo) RTTf 56 ^ RTR qifefi 

5 3 aRT 5 Rn qr jpftR rttr jtt, %RfFR 



^ 3 (ii)) 


i2.i996/infi*ni 2u, 1918 


^{T'FTT, ^JTP:^ ^ ftmfri’T 'tt ^f^rriirr 

<P^ I, ^ Erro 11 ^hkt 

1 % ^iT^nfy TTsm ^ w ^rfEPFjw ^ 

ST'Pnn^ fTT^ IT 31 TTW, 1999 fsf^r 

fw., ^TRiTTf (^.^.) T?: ^nr ^ 

I 

[^. l( 29)/96-iT,?fr,] 

New Delhi, the 23rd September, 1996 

S.O. 2849.—In exercise of the powers conferred by 
Section 53 read with Section 56 of tlic Bankinjf Regulation 
Act, 1949 (10 of 1949) the Central Government on the 
recommendations of the Reserve Bank of India declares 
that the provisions of Sub-section 1 of Section 11 of the said 
Act shall not apply to the District Co-operative Dank Ltd., 
Azamgarh (U.P.) from the date of publication of this noti¬ 
fication in the Official Gazette to Slst March, 1999. 

[F. No. lt29)/96-ACl 
S. K. THAKUR, Under Secy. 

24fkfPjrt, 199C 

*111,nr. 2 8 50-—ftrrntinfr nrsrrnnn, 

1949 ( 1949 10) ^ nra 56 % BT«r Tfer 

Erm 53 it3:t ir?rTnfw^f rmVr ^jrr, 

TTn^TT, ^ ^ f^firfrsr qxntw 

'ptTffi I fifi -aw nfsrft-'Tn nm 11 ®ifl- ^Erm 
1 % w nfijiiw % 

rmiR frrftta- n 31 nr#, 1997 ^ n#fT 

nffTTtr %. (’inrm) tt nn]; 

TjfV IT# I 

[n. l( 28)/96-T.lft.] 

tTn.%. 3TfT, nrr nfm 

New Delhi, the 24th September, 1996 

S.O. 2850.—In exercise of the powers conferred by 
Section 53 read with Section 56 of the Banking Regulation 
Act, 1949 (10 of 1949) the Central Government on the 
recommendations of the Reserve Bank of India declares 
that the provisions of Sub-scction 1 of Section 11 of the said 
Act shall not apply to the Baroda Central Co-operative Batik 
Ltd., Baroda (Gujarat) from the date of publication of this 
notification in the Official Gazette to 31st March, 1999, 

[F. No. l(28)/96-AC] 
S. K. THAKUR, Undefi Secy. 

24 fnfPnr, 1996 

TT.nr. 2851,—TTnMnrn, 1955 
( 1955 TT 23) t(Y EITTT 19 % (t) %?nnTT, 

%nflT nrTTT, fT^ Tam, fr^ f#5Ti> t 

nrrnfTT (afTr) «fl TV. tt. Tra^tr.nil n.tin 

66) T# ST. TtI.TV, #^^5fV % ?TTT TT 
TT nirTtr #T # Tt# b Miifp T^t 
B mfVTT TTTfr ^ I 

(b\pT. 9/3/96-#V.nV. I(i)] 
%,%. b'tR, nTT nfTT 


New Delhi, the 24th September, 1996 

S.O, 2851.-—In terms of danse (e) of Section 19 of the 
State Bank of India Act, 1955 (23 of 1955), the Central 
Government hereby nominates Shri C, M. Vastidev, IAS 
(UP; 66), Additional Secretary (Banking), Ministry of 
Finance, New Delhi os a Director tin the Central Board 
of the State Bank of India vice Dr, Y. V, Reddy. 

IF, No. 9/3/96-BO,I(i)] 
K. K. MANGAL, Under Secy. 

2 4 ftlTTTT, 1996 

TT.!rT.28 52.—BTTilfVT nVlffiT fTTIT #T 
nl^TTn, 1964 ( 1964 TT is) TVsTTT 6 TV 
YTtTTTT (l)T tatEj (tr) T^BniT, TT^VTnTTTT, 
t^T^STTT, frn B^m, Tt fTiF#V T TTT TfTT(BfTT) 
e(V tin. TTB#T, nr^tiBn (-jtt ; 66) 

TV BTTfiVT nVito fTTw sfTT fTttfrr TV# # 

ffTTTT % TT B TlfiTT TTffV 11 

[tiT.^1. g/s/ge-^V.m.^ii)! 

T.T. BTT, 5TTT TfTT 

New Delhi, the 24th September, 1996 

S.O. 2852.—In terms of clause (c) of sub-section (1) of 
Section 6 of the Industrial Development Bank of India Act, 
1964 (18 of 1964), the Central Government hereby'nomi¬ 
nates Shri C. M. Yadav, IAS (UP : 66), Additional Secre¬ 
tary (Banking), Ministry of Finance, New Delhi as a Direc¬ 
tor on the Board of Directors of Industiial Development 
Bank of India vice Dr. Y. V. Reddy. 

[F. No. 9/3/96-B0.1(u)]i 
K. K. MANGAL, Under Secy. 

Ttfr^rv, 24ftrTPTT, 1996 

TT.511, 2853.—BTl^tVT w'VT'TfTT BTVTbVuI #T 
?TfWTTT, 1984 (l984 TT 62) T# EITTT 10 TV 
TTEITTT (l)T g'JT (T ) T TTTI'T (l)T 5TTTTT 
B, Tt(VtTTTTT T^TTlTTr ‘■.^VbV. tt. ttt#t, mt 
ItllT (TnTT#T:66) 5TTT TfTT (#fTT), fTT 
BTTm, mt^lT TT# fTBTT, TtfT?TV T> TT. Tit. 
#V. #T#V T PTTT TT BTT#Vt 5lVTVfTT BTV^b'IuI 

■ 'O 

TT T fT#t!TT %TT#' TTfTT TTffV 

[b.tt. 9/3/96-TV.TV. I(iii)] 

T.%. BTT, 5TTT TfTT 

New DcUii, the 24th September, 1996 

S.O. 2853,—In pursuance of sub-clause (i) of clause (d) 
of sub-scction (1) of Section 10 of the Industrial Recon¬ 
struction Bunk of India Act, 1984 (62 of 1984), the Central 
Government hereby nominates Shri C, M. Vasudev, IAS' 
(UP : 66), Additional Secretary (Banking), Ministry of 
Finance, Department of Economic Affairs, New Delhi, as a 
Director of the Industrial Reconstruction Bank of India vice 
Dr. Y, V. Reddy. 

(F, No. 9;/3'/96-BO.T(iii)l 
K. K. MANGAT., Under Secy, 
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I9.e6 

W.^TT. 23 54—TF'^ Ff'3 f*r«PFT 

wMiRff, 19.81 (19.81 ^ 6l) ElRl 

gra-T^T (i)^ (^) ^ 8, 

?mTTT, ufiaam f^vi jt# 8 ?m 

#Tri( ,(4ff.v) 3tif F 

8 aw : 68 ) i^> t^lsT ^ ^tlTT 'IT 

TT>s^ ?l'lT HTfll'Jl f^Ti^r "FT fiTq^^T 

t I 

[g.’l.'F. 9/3/9 6-3(>.«1>. I(iv)] 

TiF?r, TiTT wfsnr 

New Delhi, ihc 24th Scptciiihcr, 1996 

S.O. 2854.—In piir.suiuice of dmise (cl of siib-section (1) 
of Seetioh 6 of the Nallbnnl Bank foe AgriDoUiue iahd RoiJtl 
Development Act, 1981 (61 of 1981), the CetUcaJ ffovemjiwt 
hereby appoints Shri C. M, Vasiidev, IAS ([^DP : ^6), Acldi- 
tionaJ Secretary (Bankinj;), Ministry of Finance. New Delhi 
as the Director of the National B(ink for Agriculture anci 
Rufijil Devclopaicnt vice Dr. Y. V. Reddy. 

[F, No. 9/3,'96.BO.I(iv)) 
K. Jv. MANQAL, Under Secy. 

^ tefa);, 24f)FrfD^3T, is98 

!Fr. »T. 2 8 5 5.—^rrtfTJir wfarf^FTR, 

1087 (1887 TI 53) .am 6 !lfl gTamO) 
%sin^ (t) % sF^tirrtri B, %?j(Vtr nmftir 

fiF«4 % ^TTSI 8T»?|r?l TTT % <T»Tri, >3.fr:^3TTr 

h.R. tt t>?r (TTITSOT : 66 ) IFTT 

(if^), ftra Riam, trf Ri't tt. 

Rif .^fV. TT rmlr ntttr % 

•s ' 

[R. 9 / 3 / 96 -RT.?lt,'I(v)j 
% , %. RIFT, WTT 

New Delhi, the 24th September, 1996 

S,D. 2855.—In p,i)Tstuflpce of clause (e) of sub-section (1) 
of Action 6 of the Nuticjnal Housmg Bunk Act, 1987 (53 ot 
19871, the Central Government, in consultation with Reserve 
Bank of India, hereby appoiota Stoi C. M, V^sodev, JAS 
(UP : 66), Additional Secretary (Banking), Ministry oi 
Finance, New PelJu a.s a Director on the Board of Directors 
of- the National Housing Bank vice Df, V. V. Reddy. 

IF. No, 9/3/96-nO.T(v)I 
K. K, MANGAT., Under Secy. 

24fffRrRT; 1886 

<F».Wr. 2856.—“ftra R^TTR, Rt%WTTflf^ 

(If^R) «fV5!fV. PR. RTffliifr (iJ.R. : 66), 

Tf. ?Tf.RT. VlxT TERTT 24 (RR^RT, 1996 
t WRTI *TT%5r TTO I'FT TT RTR RlfqRR % 


Ii,i99.0,/:AS,VJNA 20, 1918 [Pari il—Suc. 3(ji)] 

rt.R .tfhot wtrot wsirsi 
tiR SRR fRRW % R? fFT l^tl 

ITFRraR I 

(R. 7/i/ 95^R>.R>. JJ 
R>T, w«n: r-Fr-r 

ORDER 

New Delhi, tile 24lh September, 1996 

S.O. 2856.-^hri C. M. Vasiidev, fAS (UP : 66). Addi¬ 
tional Secretary (Banl^ifie), lyjfm.stry of Finance. New Delhi 
will, in addition to nis own duties, cotieiincnfly hold addi¬ 
tional charae of Ihc post of Chairman and M.magjag Director 
National Housing Batik, vice Dr. V, V. Rtddy, with efftcl 
from 24th Septwaber. 1996 and Until further orders, 

[F. No. 7/1 9.5-BQ,Ij 
K. K. AIANGaF. Under Secy. 

2»fRimR, 1996 

*Pl.inn. 28.57'—4'^T9'F fRfRqR'fl NffffRRTT, 

1949 ( 1949 !FT lO) BRl .46% R7R ‘lf3?T 

mm 53 3m RTflRlfTflRT RT RRltf RRil 

IRRTT, RRb'VR fTRr*f Rf ftTRUfRl RT rIroF 

RT^ I, fiF tJfcT JlfclffFTR Ri) URT 11 RRaRT 
I % ^RR'a RTFlfr RTTRS R 1*1 5rfs}R,^ % 
5IRTOR r!> flFda ^ 31 RT^, 1998 Fr fofm 

%?aFR sf 'F ^FtTI (R-OT ROT) 

^ RiTF toil I 

[h, l(23)/90-t’.^.] 

P^R.%. 3T|T, mx Rf%«r 

New Delhi, the 25lh September, 1996 

S.O. 2857.—In cxcicise of the powers conferred by 
Section 53 read with .Section 56 of the Banking Regulation 
Act, 1949 (10, of 1949) tiie Central CiQvermrtent on the 
recommendations of the Reserve Bank of Indij declares 
that the provisions of sub-section 1 of Section 11 of the said 
Act shall not apply to the Ida Sahakari Keudriya ^unk- 
Maryaditi D^dn (Wiudhya Pijado.sh) from the date of publF 
cation pf this notification in the official Gazette to 31st 
March, 19,98, 

[F. No. J(234/96-Aci 
S. K. THAKUR, UtKler Secy. 

2 5 FRcI rRT; 199 6 

FT. 5TT. 28 5 8.—^’FFTfl fRfRRRR TTf^fRRR, 194 9 
(l949 FT 10),Rf>tlTG‘ 56% RT^ dfiT. SITR 53 
3m RrfRRR'f FT RRR mTgn, %?a fGiFR, 

R.Rfte Ftt^ If Rft- fTFFffm RF, RTR'tir. t 
^rb: TTfertwir. rFF tiRr 11 r% i % TRFra, 

R/cFTO TIFR^R FfiJRTRT % R FIFR rFF 
% 31 R-I<, 19-98 RFFr Ft-TT RfFRl %'/Fr ,IF, 

RRtfRF, TTRR'R ( R-ER R ^ ) RR ?TTR Rff I 

[h. 1 ( 24)/96-P. .TFF.J 

TTTT: rFrr 
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n—-tfu 3 (ii) J‘ 


'll I'Hi IJi ..._ 


ktIw Tf 1,;, 1!,' ;■ y, 101 :• 

J-i'gBj -»l- ■■ . . « . .1 'I T'l^ j—tl-lJ __ JIi - - ■ I , ^1 . I 


New Delhi, the 25lh September, 1990 


(ifft'jrr !i*»rnT) 


S.O. 285S.—In exercise of the powers cOiiftrred by 
Section 53 read with Section Sft of the' Bnnklns Kippnlafion 
Act, 1949 (10 of 1949) the Ccntrnl Government of India on 
'The recommendations of the Reserve Bank of- India declares 
that the provisions of sub-section (1) of Section 11 of the said 
Act shall not apply to the Jila Saliakari Rendrljltr Bank, 
Maryadit, Raisen (Madhya Pradesh) ^ront the date of publi¬ 
cation of this notKiention in the ofl^Cittr Oayette to 3lKt 
March, 199S. 

[F. No. l-(24)/9(;-AC| 
S. K. TH.'kKUR, Under Secy. 


Jfl 2 7 19 96 

^m. 2 8 6 1 .—WnTfttT sfim ftUTTT 
^ 3 ?rt?: ^ 4 ii ?fh; 

ftiTtr, lass % ftfur i3 % tgrrfiTiriT (2) 

jrw snfr^T tr? ftrurifer ^ 

Pp ^ 3 4 ^ if if 1 

r995 jrtfr tsftvftt 5 frt 31 t(rr#, 1996'^ 


Jfl 2 6 f-rdTiir, 1996 

’PT. serr. 2 8 s 9 —1949 


isrsrRi' % fifT if 

^ 3 ^ 1 %^ ir ^riq- % !isf| 3 T 3 ;^ gtr, 

1 S Jlf^slrT ^ tu: fefT 5TTti|TIT I 


( 1949 41110), 4?i yPT S3CTrr JT^fT Slf^li ^ 

sr?fT«r srTtfrtr ■ t '41 4?i 

ftmfrvr t^, iriT | ftp tjw 

(rftrfiTtriT ^ WPT 1 3' ^ ctt % 

^ t^ri^-tii if 5 ^ fup 4?i % ff=nr t'^r 

mT^tj>n''TU3n3TVRfr^tr 1 

[bSiIT 12/2l/93-^.?fr.tt. (4i)] 
9^, RtCT, WtfPP (^'i. tifi.j 

New Delhi, the 36th September, 1996 

S.O. 2859.—Jn exercise of tiie powers conferied by Sec- 
filon 53 of tlie Hatikina Keciilftlion Act, 1949-(10 of 1949), 
the (Neutral flovcrnmcrit. on the recommendation of the 
Reserve Baitk of India, hereby declares that the provisions 
of Section- 13 of tlie said Act shall not'apply for a period 
of flve'yeiir.s from the date of this notification to the Bank of 
■Baroda.- 

[No, 12'/21/96-BOA(n)] 
P. MOHAN-, Diiector (BO) 

flf fefft, 2 6 1996 

tfi.tuT. 2 866--—IVin^ 

( 1949 4iT l it), # trUT 53 JRT Blftgpff ^Tf Rift^ 
%ffrq- JTPW/, ^41T#T tV fBmFTW 

94', Opr^JRT, ^ ^‘PTOTT % ftr' ^ slftrfiRfR 
ffTTf 1 - 5 ( 1 ) % % jpumpT # 

rTPfkt it 5- ttri fiif ^t^rftr % f^ir stpI) srtVrr 
94- srni CT't I 

[fiwr 12 / 21 / 96 -^.4fr.ft. (tj)] 

'ft. 5=riipfjf9r^tir^ (t^i. ) 


[9^1 ?f. 2(7)/ifttrT-3(94)] 
SHTK, ?PTT 

(Insurance Division) 

New Delhi, the 27th September, 1996 

S.O. 2861.—In exercR© of the powers conferred by sub- 
rule (2) of rule 13 of the Life Insurance Corporation of 
India Class llf- and Cla.ss IV Employees (Revision of Terms 
and Conditions of Service) Rules, 1985 the Central Govern¬ 
ment hereby determine that, subject to the other provisions 
of the salt! sub-rule, the payment in lieu- of bonus for the 
period commencing on the Ist day of April, 1995 and ending 
with 31st March. 1996 to every Class III and Class' W em¬ 
ployee shall be at’the rate of 15 per cent of his salnry. 

[F. No. 2(7)/Ins. m/94] 
RATENDRA PRASAD, Under Secy. 

^ f3f-45ft, 30 ffwnrr, 1996 
4iT.?rr. 2862 .—MbWT 1949 

( 1949 "Frio) «ifi um 53 sm iftcT 9^1 

STTtiT |1T, *U:4Ti:, 9ff 

ftTFlfUir TT, tWTT3T7T 9^ t f*ft 

^rftjfRiHT 9it tmr 1 3 sft W 9 ft firfNr 

it 9t4T 9 ^ 41^ ^ #41 94: ^ I 

[v. 12/l8/96^4f»9fttT(>F)] 
tft, fiiSW4r‘ (^. sit.) 

New Delhi, the 30th September, 1996 

S.O. 2862.—^In exercise of I he powers conferred bv sec¬ 
tion 53 of the Banking Regulation Act, l949 (KJ’of 1949), 
tbe Central Government, on the recommendation of the 
Resci-ve Bank of India, hereby declares that the provisions 
of Section 13 of the said'Act shaH not apftly for a period 
of <lx-e years from the date of this notification to the Dena 
Bank, 


New Delhi, the 26th' S*pf«iaber, 1996 

S.O. 2860.—In exercise of the powers conferred hit, Sec¬ 
tion 53 of the Banking Regulation Act, 1949 (10 of 1949), 
the Central (lovernmciit, nrt the reCommefulatjon of tlic 
Reserve Bank of Ir^lia, hereby doclaies that the nrovision-. 
of'SteCtion 15(1) of the stiid Act shaH not apply foji a period 
of five years from the date of this notification tO the Bank of 
Baroda. 

[No.. lEj/21J/9rt>'ROAfb)l 
P. MOHAN, Director (BO) 


[No. ll/18/96-BOA(a)] 
P. MOHAN, Director (BO) 

Bf 30 1996 

BT.tEFT. 2863.—1949 
( 1949 49' lO) Um 5 3 gTTTJIT^ Bif 

spiV 4rsr^ BiisEK, ^irafhr ^4: 4fV 

fOTifOT qrr, rpfj^rm nf «r>iiirT ^ f4i inw 
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^ ■ ‘l- - ~ . ■■ ■ - — T- “- - ■ ■ - ■ _L'— ' - • ■ 

qft trm i5( i) % ^ 

mfpj 5 ^ sA- ^Rfsr % fV ^ wpr 

* ji. 

Hti ^Ff I 

12/18/96—^ aft ’T (’T)] 

'ft. Fttpr, (sft.'lft.) 

New Delhi, the 30th September, 1996 

S.O. 2863.—^In exercise of the powers conferred by. Sec¬ 
tion 53 of the BankinR Regulation Act, i949 (10 of 1949), 
the Central' Government, on the recommendation of the 
Reserve Bank of, India, hereby declares that the provisions 
of Section 15(1) of the said Act shall not apply for a period 
of five years from the date of this notification to the Dena 
Bank. 

[No. l2,/13/96-BOA(b)l 
P. MOHAN, Director (BO) 


*rnT’DT ttf^FEt 

(FtfeFift f’TRPr) 

FtiWt, 10 ffpTRX, 1996 

2864.—jrfyfFtHT 
(tf«tTT 57) 1959 ?fft ETTTT 8, ^'miTT (l) iflpm 

«PT ipflF t?tR- 

im 1997-98 % nft tr^ 

jrftrf^ tpT TpSF -^F^ftt :— 

1. sft. ^.qiT. '»i?vrr, 

Jft'^, W+ItJT 
- v S f ^T S< 

F^fv^jftTl 10 067 

2. «T. qtR.'sft.T. f'TWf, BTFT 

=RTJt ^TffFrt PR RRtJ 

tnjRiiKFTr, 16-TV qtrq, 

TTSPET-6000 20 

3. Rt, qR. 

fRfRfRWFTR, 

35, ^sft'Tir, n¥, 

tpFPfTlT-l 9 

4. Rt. %.t35. 
sftRtRT, 

FPqr tRTRi iqtTffim, 
f^DiirfqTnNR, frw^t 

5. Rt.qq.TT, 'nR, 

qK^ftq qrfttp^R q^TTq, Tiq^qr 

(RTcftR qtfenftq q*qTq % qqnfrr) 


2, 1996/ASVJNA 20, 1918 [Part II—Sec. 3(ii)] 

6 . 

JfFitR qtfwrfW qqsq, 

?rtftS!F^ r^RTR, 
qf r^wjft I 

7 . fqrftq qqifrqTT, 

qffqtT^ fqqrq, 

qf feft I 

8 . qq-^^ qqT^EFn: qqr qq^-qfqq 

qqqfqq, 

qrfsq^ fqqrq, 
qi fitetft I 

qfr qqq qfqfq fqrqfqfer qrq fqqtfe qFsft |;— 

(1) qr^f % qtqq srnfqiq (qtqqrqq qqr q t q ^ qr 
qtqf) qftqjftw qqqT qqr qqtfffq rt^wt 

1996-97 q RRiq tjft qi% Trfw % 

qqq if fqqqfi'q Ricqr qqr qrr^ftq qtfw- 
qftq qqqrq m q^qr q^yriq tRRT % 
fqq 1997-98 ^ fqq fqfftq RT q qqqf 

% Jfsfq if vft fqqjfcvT Rqqil 

(2) (q) Rti 1997-9 8 % ^tciq 'RTTTftq qff»T- 

^i=fqRrq, R^frqFTr ^ f%q 5n% mir qnq 
qq qqqRvR (qtqqrqq qqr qt^r^qq qtqf) 
«5iiTtq qiq fqqqq qqi ^q r^ % rto it(. 
%q qrqqq fqvftq qqqrq #qTT spqqr q 
^'7. qqtTrR; % qqsi RF^q rtitit, f^q^ 
qqfVq qwTT fdffer ^ «q*t^ «pi;eft 

(rt) jjTRRiq ir ^fqfijq fqqjq qq-t^fT fqftqq 

fqfqqq i 

2. qfqfq srrft fTqtd’ qq^R tpt 3 i qpq, 1997 

Rft RT ^qit RT^ «P^1 

3. qtfeiRft fqqrq, qrqfq Rfy f^tpr qRRiqq 
q^ fRRft if ^>nT, qfqqtqq qfqir Rqjq tpiqri 

[ifqqr lTq-1201l/7/96-qqrqq] 
tpT. . qqf, qqr qfqq 

MINISTRY OF PLANNING & PR03R\MME 

IMPLEMENTATION 
(Department of Statistics) 

New Delhi, the lOth September, 1996 

S.O.2864-- In exercise of the powers conferred by Sub- 
Section (1) of Section 8 of the Indian Statistical Institute' 
Act (No. 37) of 1959, the Central Government hereby consti¬ 
tutes a Committee for 1997-98 consisting of:— 

1. Prof. G.S. Bhalla, Chairmin 

Professor, 

Emeritus, 

Jawaharlal Nehru University, 

New Ddhi-.67. 



[»rrirII-»3'^ j (ii)] 


■»nT?T^TrjpT1T:0^'^^ 12, lOOe/mfWT 2 0, UUR 
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Dr. S.G.K. rilUi, Mniib'-t 

rharlercil Eueincer tk Mn'uiv'mcm 
Consultanf, I(S-IV Avenue, 

Tndira Nagar, 

[iv[adras-6()0020. 

.1. Prof. S.K. Chatterjee, 

Professor of Statistics 
Calcutta University, 

New Science Building, 

Ballygungee Circular Road, 

Calcutta-19. 

4. Prof. K.L. Krishna, 

Professor, 

Delhi School of Economics, 

University of Delhi, 

Delhi. 

5. Prof, S.B. Rao, 

Director, 

Indian Statistical Institute, 

Calcutta. 

(Nominee of the fSl), 

6. Director General, CSO 
Department of Statistics, 

New Delhi. 

7. Financial Adviser, 

Department of Statistics 
New Delhi. 

8. Deputy Financial Adviser and Member—Secretary 

Deputy Secretary, 

Department of Statistics, 

New Delhi. 

and assings the following duties to the said Committee, 
namely- 

(1) Review of the agreed programme of work (both Plan and 
Non-Plan) and make recommendations regarding the 
amount to be provided in the RE 1996-97 and also make 
recommendations regarding the financial estimates for 
1997-98 for paying grant-in-aid to the ISf. 

(2) (a) Preparation and subinissiori to the Central Govern¬ 

ment of statement showing programmes of work 
(both Plan and Non-Plan) agreed to be undertaken 
by the Indian Statistical Institute, Calcutta, during 
the year 1997-98 for which the Central Government 
may provide funds, as well as general flnanci.il esti¬ 
mates of such woi'k. 

(b) The settlement on broaa lines of the programme 
of work. 

2. The Committee shall submit its Report to the Govern¬ 
ment on or before Jlst March, 1997. 

3. The Department of Statistiics shall render secretariat 
assistance to the Committee, the head quarters nf which 
will be at New Delhi 

[No. M. 12011/7/96-Coord.l 
N. K- SHRRMA, Under Secy, 

fiTTrCF 'jTt , TTffT^Tf BTIT^ sftT 

Tf 19 ffffTR'T, 199 6 

Tr.34r. 2 86 5 .—flriTJT {WJiq’Rfi') 

tTrd-fdfiT, 19 52 dTt >-rm 3 ^<TtlT7;f (2) SRI 
TTMTTT iTTTfi 2-1-96 

2349 GI/96—2. 


Member 


Member 


Member 


Member 


Member 


2rf| /I'eTT fqfir^rrr ij- s3-77ptT 

--S] %■ -q-OTET,. 'TT . 5T, W (RfTTTt:^ 73) 

4 194 5 if fftiT ^ irsrfsr % 

3T4Tr ?riTT NTTTl'f TT ^'T ffl ft, 590 0-67 00 

% tTfi'mB' it TTitFt^ PTltT^ 

fTT’TJT % fffTTformttT 

^iditt; drrtfPT, ^ sreTST % q?; 

^ I 

[qil^^ ti , IT- 1 20 11/2/9 S-5[?TT-I1] 

MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS 
AND PUBLIC DISTRIBUTION 
New Delhi, the 19th September, 1996 

S.O. 2865.—In exercise of the aowers conferred by Sub- 
Section (2) of Section 3 of the Forward Contracts (Regula¬ 
tion) Act, 1952, and in continuation of Notification of evej 
number dated 2nd January, 1996, the Central Government 
hereby appoints ,Shri V. K. Aggarwal, IAS (MH : 73) as 
Chairman, Forward Markets Commission, Mumbai in the 
pay scale of Rs. 5900—6700 under the Ministry of Civil 
Supplies, Consumer Affairs and Public Distribution for a 
period of three years with effect from 4th December, 1995 
or until further orders, whichever is earlier. 

[File No. A-1201 1/2/95-Estt, 11} 
R. K. SINGH. Under Secy. 

IsfB'rHq-T, 1996 

qq.'qr. 2866 —ht^ir *fiT fqfp RiftmfV 
?RT qL f^TffR % q^-ffTlT, 

qqr % fq: tjqq fwq'lf it arfVff (?ft% 
tftqn;) ^113 aiV BPT BTBffr !lfsr- 

f^qq 1976 (i 976 qq bo) atk qrq 

qrqqf qq q^qt^q) fqqq, 198? 

% I atbf ?q qrq qft qqrqqr ^ 

qf sTqTffTT qqtq q^ qqfsj q qqpfqT q^m?; wq! 
qtt; fqfjm qftf?qfqqf it qqqTfT ^qr 7:?,qT i 

qq; ^fstq q^qq^:, qqq qfirfqqq q?t qm 3 6 qft 

qqaijq ( 7 ) (b) irt qqqi tqfqqqf qq 

qqtq 477% fir, Tsq qqT^qT qtt n q% q q*7q 

fqtitq 3T^q % ^.tyqqf itT-FrqTf^q gqN m 

qt-qq, qqqitq % qrqtq qq (fq% ^qit qqqTq 

qmq qrfT qqr t) fqqqq fqfqqf>Ji qqn ireqft 

6/q, qmqqft 14 ^ ^ 

tqrqqqrr 7%?, q^qf-Bi SRI fqrqr qqi | aftt 

fqq q-t^q'Tsq fq?? 'qit.q.q.it./og/iB qqqfsR 
fqtqr qqr % qq:qKq qqrtjr-qa qqqftrq qTfft f i 

qiqq (qriifq i.ftqq) p.qi qqp^qr (qqmiqT 
qq) 471 q'm qqqrtq | fqqqTr tqfqqqq 
tqqffi 3 0 r47^iirq qt7 ttjqqq wqqr lOO qiq I i 
qfqiqq qiqqiq atqq (i) 5 qiq 11 ^qit Rqi 
tqqqfqq % fqqqq sqqqnrRqq: qfquRcq 
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Twr-T i')o t i aftT" 

f: I vTT^r^nft ^rrir^-fn: snirffl' vr ^ 
firu^i :m^—22^ ^1 

Tr.2r-.: TTT qf^iUTHT Tq^FsRT ^ 1 

’T^ "'TTT'n 25 0 Tt5T 50 ifT31 % 5l?irrT^f OTn 

Pi IT 'TTW T" TTTPtT S^TT & I 



(arriifT) 

iiiT, iTifri TiTTi TW trnr # ^trt ( 12 ) 
STT srarr ufiTif irr sttfi ^ ‘^tt, t? ^iwr 
t % w SETTri^ % 

sfiipTr Piffmferr ?ro ^ ffraiir % srfjHT’: 

afiT ^T'fr T Pt’tt ir^rrtfiT ^riw n fiPrirfor l%irr 

3'iTT >: fTriPi'T >1 JO itt/so PvTiiro', 2 . 4 ttt/ 

0.2 TT-T, fi pPITirTT/O. 5 TTT, 12 fTT^ftHTT/l ITTR, 
24 f=P?fTITR'/2 TFT ITf irfKmT'iT 5FTTT STT^, 
3/i:> prTiimT/0 . 5 /1 TTT, 6/1 5 ftWlTriT/1 /2 TTT, 
12/30 f'iTTt'rrT/ 2/5 TTT SfFTTT, fiT 

T 0 fTTtTTiT/l pPlftTFT, 10 1^111111/2 
IITT 5lftJIirT eiiTTT aril ‘i” iRT T1%, RT IfR 

pRn-i i; 120 HTT/iO PTTflTTiT, 200 TFl/1 0 
5 0 0 tit/ 10 0 ffT-TtaFi itI irraTTirr wiiTr arti 'f ittt 
ai, ; 50^100 HTT RflT 600/1200 HFT irt amTT 
tt't rtt'T t't th^tt tIt ^ f^Tar % irP- 
'T t tTtt T'Trtrt 11 

[liT.R. 75 ^ 1^11-2 l(4)/9l] 

iraffl aitsTFRT, TfiT 

New Delhi, the 19th September, 1996 

S.D. 2866,—Whereas the Central Government, after con- 
sidcriDK the repoit submitted to it by the prescribed autho¬ 
rity, is sutiriii .1 that Ihc Model described in the said report 
is in conformity with the provisions of the Standards of 
Wei'drt'; and Measures Act, 1976 (60 Of 1976) and the 
Standard,' of Weiphts and Measures (Approval of Models) 
Rule ., 1987 and the said model is likely to maintain accu¬ 
racy over periods of strstained use and to render accurate 
scrv'cc I'li'J.'T varied conditions ; 

Nlcv, therefore, in exercise of the powers conferred by 
sub-section (7) and (8) of Section 36 of the ^said Act, the 
'“entral Go\'ernment hereby publishes the certificate of ap* 


B2rl996/ASVINA 20, 191S [Tart II— Sec. 3(ii)] 

a I - -- -- -___ 

proval of Model of sclf-indicaling non automatic table top 
weighing instrument of type AW series o[ Class II High 
accuracy (hereinafter referred to as the Model), manufac¬ 
tured by M/s, ATCO Industries, 6/A, Ltiiwani Tndustrial 
Estate. 14, G.D, Ambetkar R-oad. Mumhai-ll s-hlch is as¬ 
signed the approval mark TND/09/95/18 ; 

The Model, (see figure) is a high accuracy (accuracy 
Class 11) weighing instrument with a mH.'cimum capacity of 
30 Kg, and minimum capacity of 100 gram. The verification 
scale interval (e) is 5 gram. It has .a tare device with a 
100 per cent substractive retained tare effect. TJie b.ase and 
the platform are metallic. The load receptor is of rectangu¬ 
lar shape of size 345X22.5 millimetre. The LED display 
indicates the weigh'ng result. 'She in.strument operates on 
230 volts, 50 hertz alternate current power supply; 



(figure) 

Further, in exercise of the powers conferred by sub¬ 
section (12) of the said section, the Central Government 
hereby declares that this certificate of approv,il of the Model 
shall also cover the weighing instrument of similar make, 
accuracy and performance of same series with maximum 
capacity of 600 g/dO mg, 2.4 kg/0.2 g, 6 kg/0,5 g, 12 kg| 
1 g, 24 kg/2 g. dual capacity of 3/6 kg'O.f)!! g, 6ll2 kg. 
1|2 g, 12/30 kg/2/5 g, of MM series with mu .imi'm capa¬ 
city and a value of 6 !.g/1 kg, 10 kg/H g, of MS scries with 
maximum capacity .and ‘e’ value of 120 g/10 mg, 200 g/IO 
mg, 500 g/lOO mg. and dual capacity of 600/120() g with 50/ 
100 mg. mamifactiircd by the same mpiiiitucU.i ;r in accordance 
with the same principle, design and vvilh the same miitcrinls 
with which, the approved Model has been miruifactiired. 

[F. No. WM-21(4)/91] 
R,4.TIV SRTVASTAVA, Jt. Secy. 


Rm RRTR'T flffTRI RT'Mff 
(Rf^RiRT firn-R fiRTT) 

TffoF#, 26fRcrJ^, 1996 

TTf.m, 2867.—Rfs^ll 3TT^ 
1990 (i99o-ttt 20 ) ^ stttt 3 % 

’HPfi *, Iff if ^irsln ^ v.tpIV tTmiTT fpTpleiPael T^t 

* *\ 

TlfilT TtTcft t :— 

1. I5«ff 5%i?fV aftTRI 

TTfiffR RtR, 2 TUT . 17 . 3 9 Rp^TT RTRIr, 

g^, fff I 
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WTirTT 12,1 99 fi/?lTf^ 20,19 18 


^iTT ^TTf*r^, 
f*pq>5T^, 

^Iffr-yssosa 

2. ■^T. (‘-ftFrcfr) 

^'. 913/6, ^ra", STFITiT 

trir fsr^iTJTJTT;, ?Tf i 

^Tr^?:-5 60 0 40 


5 19 96 ^ ffTfsTdET Ej^rf'-IIT f:T7|T 

W t ; 

^TT, ?TW< 5ifErf;-rJTq- ^1 'ai-CT 

3 ^ (i) % 5r^?T^'JT ir, r-A’iT % 

rra’TST'T ^ ?Tfa'g;^m -i. ^TT.y-rr. 13 a, 

3T^ 9 1960 # f-i'f rrfflaf^T '^'TT 


3fm^, mT ^Tsfy^-^i 
feri^ 25 - 9-1996 

cf^ qr^TR ?i'^TT#(ft fqrfg ^?rTr cfR ^ srfiR 

^ rMT 1 

[qiT.^i. 9-21/94-iT.qr.] 
q.. %, tilqq 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of Women and Child Development) 

New Delhi, the 26th September, 1996 

S.O. 2867.-(E).—In pursuance of Section 3 of the National 
commission for Women Act, 1990 (20 of 1990) the Central 
Government hereby nominates : 


1. Ms. Sukeshi Oram 
Kalinga Nagar, 

HUDCO 

2 RA-39, Post Muthambeda, 
Via : Baibil 
District Keonjhrr, 
Orlssa-758 036 


—Member 

National Commission 
for women, 

New Delhi. 


2. Dr. (Smt.) Indira Basavaraj 
No. 913/6, 

2nd Cross, 

M.C- Layout, 

Vijayaoagar, 

Bangalmc-56() 040 


—Member, 

National Commission 
for Women, 

New Dclh i. 


Ms- Sukeslii Oram, Member and Dr. (Smt.) Injira 
Basavaraj, Member shall hold office from the forenoon Of 
25-9-96 Until further orders but not exceeding three years. 


[F. NO. 9-21/94 -WW] 
A. X. SINHA, Jt. Secy. 


^qiT*KT 3fTT 'TfcqTT qieqT'q 
fsfSlFr) 

ITferi-T?:, 199 6 

qiT.^Tf. 2868.—%'iYtr^n:Tn;% mRrqwFr 

q ' Pc q t; ?TftlffnTR, 1956 (l956 102) q^t ETRT 

3 ^ ^SRT (i) % ’a'^’ ^ 5r|^RW 5r 

^Rtftir w.r^rqjTR qfRJ^ ^ qq fqqtqq 

rinr "q'i y' qr. yrsi 'f fePrq 

5!TTfq;,q?; t(RT '6Rq1‘q arreftRpr qf^qq qiT irr" 


if, “iJra 3 qd urar i (i) 

% ITS (q) % q-til-q- fd-qtfq-q" ifriRq; % 

3 ai'R^R .liCsrcr qfqfeifr r:> qT 

7?5r <iii(JTT, — 

" 3 . ji^rnr 

47 0, TOff 
qnjqTR, qRR 1 

[?i. 11013 / 21 / 94 -uq ? (j^^r)l 

tTir.%. ffTjqr, i^-p iiFjqrpT 

ferqaf :—R<T STfel^TT '-fUTcT ^7 "f-Rt? ^ 
flfffgRqr R.iqT. 138, 9 MRRi, 

1960 3RT q-RfiJR I 

MINISTRY OF HEALTH AND FAMll.'i WELFARE 
(Department of Health) 

New Delhi, the 17th September, 1996 

S.O. 2868.—Whereas in pursuance of claij‘-:c tc) cif sub¬ 
section (1) of Section 3 of the Indian Meibc.'l Con.-.cil .'icl, 
1956 (102 of 1956), the Central Government his ctindncted 
election, of a member to the Medical Council of India from 
the Registered Medical Graduates Consti!, ririy, T'urijab 
wherefrom Dr. Suraj Prakash has been declaicd elected un¬ 
opposed on the 5tb day of July, 1996 by the Returning Olliccr 
to be a member of the Medical Council of India ; 

Now, therefore, in pursuance of sub-section ( l ) of .Section 
3 of the said Act, the Central Government f.eicby makes 
the following further amendments in the notificafon of the 
Government of India in the then Ministry of Hei Ith number 
S.O. 138, dated the 9th January, 1960, namely :— 

In the said notification, under the heading, “Flcc'ri under 
clause (c) of sub-section (1) of section 3" for serial niinibe'' 
3 and the entries relating thereto, the following shnJl be sub¬ 
stituted, namely :— 

“3. Dr. Suraj Prakash, 

470, Basant Avenue, 

Amritsar, Punjab." 



[No. V, 

11013/!!/'. 

M-rv!E([TCi)I 


S. K. 

MISHRA,, 

IJr.'s!. Oincer 

Note.- 

—^The principal notilication 

was pubi 

■jAcu 'n the 

Cazetle 

of India vjdc notification 

No, S.O. 1 ' 

1.;. dated the 


9th January, 1960. 
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20ft''TT^T, 199(n 

^.5rr. 2 869.—%?sfrir iniTn:, 

(?rEfTfij?rif ?rf9‘'4tfwf # ?rfETflTiTir, 1971 

(1971 45T 40) (TRT 3 JRT ^^pmfsfTr 

fr HTTift % ^'(1 1 Jt 

^rrtr^fl sfft, isrw % 

Ti^qf^fT 'sirer^v't I, 3ifKrfTqTT % 5!Tft3Fff% 

f^Tt^ FPT?T ^rfET^TTfl ^ft 

2 F srfirfcH: it 

n 0 % *rd£r if TrfMrferr ^ 

^TTtrfiRiT ?ITT TT ifftffT Hmi 

4ft SR^r inl^RnTf 41 J T^fPl sffT q-T 

qfartfqq qKM'f qq qH'q sfT^qf I 




srfeTTft 4!T 'KlftTHTR 1H4.I ^ ^’q'R spT im 3fk 

^rrsr^TfRT ^ wn^q 
’ftirrrf 


1 2 


1. ftifT ?in[4T, ] 

STT-W S[^5T I fe?ft TTc^fq TT3iaFft 

qf feft I : TRq^ if ?TFW srivr 

2. 41'^ 1 4i<vr< % qr 

qrpw 51^^ I snr 43 ; IV 

qf Vfr 1 J q«ff ^R I 

[q. 21012 / 1 / 96 -qTq-i] 

FTt. st. , qq qpqqT Vqjp 

Ministry of urban affairs and employment 

(Dcpartmcnto f Ui'b:ui AfFairs nnJ Povcity i.Aleviation) 

New Delhi, the 20th Stp tember, I99fi 

S.O. 28f)9.—-In cxerci.se of the po wcrs conferred by section 
3 of the Public PremisL's (Eiviction cf Unauthorised Occu¬ 
pants) Act, 1971 (4()of 1971), The Central GovernmenVhereby 
appoints the ohiceis mentioned in column 1 of the Table 
belOw, being gn7ettcd officci's of the Government of Andhra 
Pradesh, to be estate olfieers for tlie purposes of the said Act 
who shall exercise Ihe powers conferred ..nd perform the 
duties imposed t'n is'ale oillccrs by or under the said A^t 
within the local limits of his jurisdiction hi rc.speet of the 


public premises .specined in the corresponding entry in tolum 
2 of the said Tabic, 

TABLE 

Designation of the officer Category of public premises 

and local limits of jurisdiction. 

1 2 

1. Special Commissioner, All premises belonging to or 
Government of Andhra taken on lease by the Govem- 
Pradesh, New Delhi. ment of Andhra Pradesh in the 

2. Joint Commissioner. Naticnal Capita I Territory of 
Government of Andhra Delhi. 

Pradesh, New Delhi. 

[No.2J012/]/96-PoI. 1] 
R.D. SAHAY, Dy. Director of Estates 


fe^fflwq qTfq^FT'JT 

1 1996 

471.qr. 2870'”'~^Rf^ qT47rT 471 fafgq)' qff 
4ft3iqi-200i if fqRfqferi qq'm qrqq qq q?qR 
t, fsiif ^rqqi qff qiqqrff % V irq^jiTT jrttV 
fqRT Tfiqr 11 qfqif*R qqtsR/qfVq % qqq if 
qft fqrqf sqfqq 47t qrf^ ?n:qwf ^ aiqqi qqr 
St ql q? W'Fff qT4% qqqi ’Jlfiq fqV 

71 q w ’J’lqi gfq % 3o V 47f qqfir 

% qRT qpjqq dr qfqq, fqffiiq RlfEiqTTq, 

fqqijq qqq, qf 47t q i qiqfq 
$q qi% qft ?RqT qrq qk qqr $qT 

qtV I 

^fqffqq — 

“qqqR qiq Tk Vq qqkq ^qiqiqq % 
tq ^4: % V fq^qq-qlilR % qrqif 
if fqjRfqfpiq wTjsfqi iff qieff | — 

( 1) 51^q qfaw q qq 474Tq 4:T 2 5 % q 
40 qfqqq Vl qiq ql'T 
( 2 ) TTjqqq {wz qsqqr) qft 

6 qkc q 4 qkT f47qT qR l” 

qVqq qintqq 47f 1747 qfq ffRfeflq % fqtr 
qqj^qq qqPq % WRE qrff 47l4’-fqqqf if ^t^4q 
tjW qtqqr qijqR, qfqq, fq47lqqfqTT 

qif.4f. ^ 4qqfqq if qqspq 

I 

[qeqr 20 ( 0 ) 84-nq,'ff.] 

fq^q 4.'?,^ 5 ’,r ^ 7, t 7 j f^t q 
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'ftr^ TTsm: loati/v^f^ 20,191 s 


DELHI DEVELOPMENT AUTIIORlIY 


Industrial Dispute No. 56 of 1094 


PUBLIC NOTICE 


BETWEEN 


New Delhi, the 1st October, 1996 

S.O, 2870.—The followiriK modifictition wnich the Central 
Government proposes to make in Ihe Master Plan for Dclhi- 
2001, is hereby published for public information. Any person 
having any objection/ suggestion with respect to the proposed 
modification/amendment may send the obicction/suggestion 
in writing to the Commissioner-ciim-Seci etary, Delhi Develop¬ 
ment Authority, Vikas Sadan, ‘B’ Block, INA, New Delhi 
within a period of 30 days from the date of issue of this 
notice. The person making the ohjection/snggestion should 
also give his name and address. 

modification 


“In case of electric sub-station. Supreme Court lawyers 
chamber at Bhagwan Dass Road, the relaxation in 
(i) permissible maximum ground coverage from 
25 per cent to 40 per cent and (ji) permissible 
minimum fixint set back from 6m to 4m is recom¬ 
mended.” 

2. A Copy of proposed modification will be available for 
inspection at the office of loint Director, Master Plan Section, 
Cth floor, Vikas Minar, T.P. Estate, New Delhi on all work¬ 
ing days within the period referred above. 

[No. F. 20(6)/84-MP] 
V. M. HANSAL, Commissioner-cum-,Sccv. 


R# 18 1996 

2 87 1.—srftaftTOir, 1947 
( 1947 'ST 14) ^C( am 17 i 

nuid F tt?r rf)- ^ st'tr 

ii ffi'fd'SH: 5i*iarftm 

n, 5rfaJFTti|, 

<pt SRUfififr 'fmi'V I; 5 i't 12-9-96 

|sn sai I 

[^iVsiIT 0^-22 012/l8/94-?ITt 5117 

TFsrr 5ifa*FrO' 

MINISTRY OF LABOUR 

New Delhi, the 18th September, 1996 

S.O. 2871.—In pursuance of Section 17 of the industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Industrial Tribunal, Hydera¬ 
bad as shown in the Annexure in the industrial dispute between 
the employers in relation to the management of S.C.C. Ltd. 
and their workmen, which was received by the Central Gov¬ 
ernment on 12-9 96. 


[No. L-22012/18/94-IR(C-IT)| 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL IRIBUNAI.-I .\T 
HYDERABAD 

PRESEN'I : 

Sri V. V. Ragliavan, Jl.A.. I.l .1!., Industrial Tiiburial 1, 
Dated, 8th day of Augu.st, 1996 


Shri R. Linga Reddy, Ex. Badli, 

C/o Shri V. Ravinder, Qtr. No. 57, 

Raman Colony, P.O. Kalyanikhani, 

Dislrict Adilobad-504231. . .Pethioper, 

AND 

Flic Gcncial Alauager, Singarciii 
Collieries Company Limited, RG l, 

Godavarikhani, Distriel ; 

Rarimnagar-505001. , .Respondent 

APPEARANCES : 

Sri Y. Rama Rao, Advocate for the Pelilionei. 

M/s. K. .brinivusa Mijrty and G. Sudha, Advoculcs for 
the Respondent. 


^ VV /“VJVU 


This 1.S a reference made by the Government of India, 
O/r'New Delhi by its Order No. 1,-22012(18)/ 
94IR(C 11), dated 1 1-5-94 and Corrigendum dated 26-8-1994 
* ^ Industrial Disputes Act, 

47 foi adjudication of Indirstrial Dispute mentioned in its 
.schedule which reads as follows ; 


r,,uw • ' ‘J’* management of Singareni 

Collieries Co Ltd., Snrampur in lerminatinj; the' 
services of Shn R. Linga Reddy w.e.f I 9 - 9 . 9 ’’ is 
legal and justified ? If not, to wifat relief the work- 
man is entitled to ?" 

2. After receipt of the above refeience this Tribunal 'ssned 
notices to both the parties. The Advocates for Hrpe it S 
arid Respondent tiled Vakalals on 28-12-1994. The cas^was 
adjoiiined from time to lime for claim statement, The claim 

Petitioner on 15-2-1995 and a 
counter has been filed on 19-4-199.5 by the Resp-and'ent Thte- 
after the matter wa.s posted for encjuiiy from time to lime. 

ffic ID ^cCeT nence 


Given under my hand and the 
the 8th d'uy of August, 1996. 


seal 


of fills Tribunal, 


this 


V. V. RAGHAV,4N, liuUistrial Ti-ibunal-I 
T? ISfE’cTTHTT, 19 96 


2872.—5f1«'TfW ?ifafinTir, 1947 

( 1947ffiT 14) ^>aiTT 17% 5rB^?RUl if, %;^>ir ,^7^7 

fJra-W^lr 

it ij^ 

sWlftRi- 5ffa^ijr 

t, R-ffiTT %t 12-9-96 RIRI |SfT sail 

[^ttiUT hvr -22 01 2/1 6/94-511^5117 (^O-H)] 

TT^ri if^fT 5rfti 


inl'u iin‘ Sv."i_)iL‘aihi‘i, I 

N.G 2872 hi ni|i.,iiciiiL>c of .Section 17 of the Industiiil 
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isifsisfrCT, 

*FT?fr I, %^"PT Jfi't 12-9-96 

URT 350 m I 


bad as shown in the Annexiife in the industrial dispute between 
the employers in relation to the management of S.C.C. Ltd. 
and their workmen, which was received by the Central Gov¬ 
ernment on 12-9-96. 

[No. L-22012/16/91 ]R(C-.llj) 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL ! AT 
HYDERABAD 

PRESEN I’ ; 

Sri V. V, Ragliavan, B.A., LL.B.. Industrial Tribuual-I. 

Dated, 8th day of August, 1996 
Industrial Dispute No. 54 of 1994 
BETWEEN 

Shri Y. Mohan Rao, Ex. Badli, 

C/o Shri V. Ravinder, Qtr. No. 57, 

Raman Colony. P.O. Kalyanikhanl, 

District Adilabad-504 231: ..Petitioner. 

AND 

The General Manager, 

Singarcnl Collieries 

Company Limited, Srirampur, 

District Adilabad-50400t. ..Respondent. 

APPEARANCES: 

Sri Y. Rama Rao, Advocate for ihe Pcliiioiier. 

M/s. K. Srinivasa Murty and G, Sitdha, Advocates for 
the Respondent. 

AWARD 

This Ls a reference made by the Government of India. 
Ministry of Labour, New Delhi by its Order No, L'22012(ie>/ 
94-IR(C-n), dated 11-5-94 and Corrigendum dated 26-8-1994 
under’Sections 10(l)(d) and' 2A of Industrial Dispatc.s Act, 
1947 for adjudication of Industrial Dispute mentioned in its 
schedule which reads as follows: 

“Whether tlie action of the management of Singareni 
Collieries Co. Ltd., Srirampur, in terminating the 
services of Shri V. Mohan Rao, w.c,f, 19-9-92 is 
legal and justified? If not, to what relief the work¬ 
man is entitled to 7" 

2. After receipt of the above rerercnce, this Tribunal issued 
notices to both the parties the Advocate for the petitioner 
and respondent filed Vakalats on 28-12-94, The case was 
adjourn^ from time to time for claim statement. The claim 
statement was filled by the petitioner on 15-2 95 and a counter 
has been filed on 19-4-1995 by the Respondent. Thereafter 
the matter was posted for enquiry from lime to time, 

3. From 16-6-1996 to till date i.e, 8-8-1996, neither the 
petitioner nor the respondent were ready to lead evidence. 
Hence it is found that the petitioner is not evincing any 
interest to prosecute his matter, even though several adjourn¬ 
ments were granted by this-Tribunal to lead his evadence and 
prosecute his matter, 

4. On perusal of the docket sheet, it is found that both 
parties have not evinced any interest to prosecute tliis matter. 
Hence there is no option except to close the refcieuce. H*ncc 
the I.Di is closed. 

Given under my hand' and the sc.il of this Tribunal, this 
the 8th day of Aiigust 1996. 

V, V. RAGHAVAN, Industri.al Tribunal-! 
iff—18 1996 

2 873 —sjfafjRnr, 1947 
(1947 TT 14) TtV um 17 ^ F-IRFn 
TORK ?(y. nw. ^ rTt 


[r'W d^-22012/27/94-?FS 5TTC 

TT^ elT^, srfttWTy 


New Delhi, the 18th September, 1996 

S.O. 2873.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Hydera¬ 
bad as shown in the Annexure in the iridustrial dispute between 
th* employers in relation to the management of S.C.C. Ltd. 
and their workmen, which was recciv-d by the Central Gov¬ 
ernment on 12-9-96. 

[No. L-22012/27/94-lR(C-ll)J 
RAJA LAI-, Djsk Offleer 

ANNEXUKL 

BEFORE THE INDUSTRIAL TRIBUNAL-1 AT 
HYDERABAD 

PRESENT: 

Sri V. V. Raghavan, B.A., LL.B., Industrial Tribunal-I. 

Dated, 8th day of August, 1996 

Industrial Dispute No. 55 of 1994 
BETWEEN 

Shri M. Mallesh, Ex. Badli, 

C/o Shri V. Ravinder, 

Qtr. No. 57, Rgman Colony, 

P.O. Ralyanikhimi, 

DistricI Ad'ilab.sd 504231. 

AND 

The General Manager, 

Singareni Collieries 

Company Limited, Srirampur. 

District AdilBbad-504001. 

APPEARANCES: 

Sri Y. Rama Rao, Advocate for the Petitioner. 

M/s. K. Srinivasa Murty and G. Siidha, Advocates for 
the Respondent, 

AWARD 

This is a reference made by the Government of India, 
Ministry of Labour. New Delhi by its Order No, 1.-22012(27) 
94-IR (C-II), dated 11-5-94 and corrigendum dated 26-8-94 
under Section 10(1 )(d) of Industrial Disputes Act, 1947 for 
adjudication of Industrial Dispute mentioned in its schedule 
wliich reads as follows : 

“Whether the action of the management of Singareni 
Collieries Co. Ltd., Srirampur, in termmating the 
services of Shri M. Mallesh, w.c.f. 19-9-92 is legal 
and justified ? If not, to what relief the v/oikman 
is entitled to ?” 

2. After receipt of the above leferenee, this Tribunul issued 
notices to both the parties. The Advocates for the Petitioner 
and Respondent filed their vakalats on 23-12-1994 and 13th 
December, 1994 respectively. The case was adjourned from 
time to time for claim statement, The claim statement was 
filed by the petitioner on 22-2-1995 and a counter has been 
filed by the Respondent on 19-4-1995. Thereafter the matter 
was posted for enquiry from time to time. 

J. Eroiu 10-8-1995 10 till J;ik- i.e. Kii-i'iuo /leiiiier ilie 
petitioner nor the respondent weic I’cady to lead evidence, 
Hence it is found that the petitioner is not evincing any interest 


, .Petitioner. 


. .Respondent. 




['fTTT Il-dir 3 (ii)] 


^ 12, 1 sKuti/wrPm 20 . 1 o 1 s 
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lu iKi.i''c’cut'- bi- Ti'aU'T,' cvcTi (hough r.cveral arljournnicn*! 
were fiiuiitcj by ((u\ (libimal k) IciiJ b^s evidence and prose¬ 
cute his matter. 

4. On a perusal of the dcKtket sheet, it is found that both 
parties are not e' incinu any interest to prosecute this matter. 
Hence llieio i'- no option except to chi^e the refcitnee. Hence 
the T.D. is closed. 


adjudication <'I Industrial Oikpntp mentioned iii ils 'idicdulc 
vr hich reads ns follows ; 

“Whether tlie action of the management of Singarenl 
Collieries Company Limited, Srirampur, in termi¬ 
nating the services of Shri V, Ravlnder tv.e.f. 19tli 
September, 1992 is legal and justifled ? If not to 
what relief the workman is entitled to ?” 


Given tinder my hand and the seal of tliis Tribunal this 
the Kth ihiv of August. 1996. 

V, V. RAGHAVAN. Industrial Tribunal-I 


tT!^ IS fniTl^T, 1996 

W.HT 287-1.—59^’Yfw irftlfVprtr, 1947 

( 1947 TT 14) arrr 17 % 5r, 

irCTTT PTT. trfV, ritL, % 13311 rfisr % H'a(3 pT^Wf 

siYl tfra^fTnir % sfNr, 'nWlfw 

h' aftwtfw !rfsi^T®i, 

5|!hTftrT ?rt?lTTT tfTl 12-9-96 URT 

I 

[n'titTT nnr-22012/ 28/94-!nf !rTT (I^V-II)] 
TTirr si H, 11 ^ sifti^iTO' 


New Delhi., the 18th Seplcmber, 1996 

.S.O. 2874.--Tn pursuance of Section 17 of the Industrial 
Disputes Act 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Hydera¬ 
bad as shovs'n in the Annexure in the industrial dispute bet¬ 
ween the employers in relation to the management of S.C.C. 
Ltd., and their workman, which was received by the Centra! 
Government on 12-9-96. 

[No. L-22012/28/94-lR(C-II)l 
RAIA LAL, Desk Officer 

ANNEXURR 

El.fOKI-' THR INDUSTRIAL TRIBUNAL-! AT 
ITS'DRRABAD 

PRESENT : 

Sri V. V. Kaghavan, B.A.LT„B. Industrial Trlbunnl-I. 
Dated, 8th day of Au/ust, 1996 
Industriul Dispute No. 66 of 1994 
BETWEEN 

Shri V, Ravlnder, Ex. Badli, 

C fa Sri V. Ravlnder, Qtr. No. 57, 

Raman Colony P.O. Kalyankhani, 

District Adilabnd-.504231. ..Petitioner. 

AND 

The Geneial Manager, Singareni 
Collieries Company Limited, 

Srirampur. District Adilabad-504001. ..Respondent. 

APPFARANCF.S : 

Sri Y. Rama Rao, Advocate for the Petitioner. 

M/s. R. Sriniva.sa Miirty and G. Sudha, Advocates for 
the Respondent. 

AWARD 

This is a lefcience made by the Government of India, 
Ministry of Labour, New Delhi by its Order No. 1,-22012(28}/ 
94-TR(C-II), dated 11-5-1994 and Corrigondum dated 26-8-94 
under Section lOtDfd) Of Industrial Disputes Act, 1947 for 


2. After receipt of tlio above reference, this Tribunal issued 
nsitices to both the parties. The Advocates for the Petitioner 
and Respondent filed their vakalats on 23-12-1994 and 
13-12-1994 respectively. The cqsC was adjourned from time 
to time for claim statement. The claim statement was filed 
by the petitioner on 22-2-1995 and a counter has been filed 
by the Respondent on 19-4-1995. Thereafter the matter w'as 
posted for enquiry from time to time. 

3. From 16-8-1995 to till date i.c, 8-8-1995 neither the 
petitioner nor the respondent were ready to load evidence. 
Hence it is found that the petitioner is no, evincing any 
interest to prosecute his matter, even though several adjourn¬ 
ments were granted by this Tribunal to lead his evidence and 
prosecute his matter. 

4. On a perusal of the docket sheet, it is found that both 
nartics are not evincing any interest to prosecute this matter. 
Hence there is no option except to close the reference. Hence 
the I.D. is closed. 

Given under my hand and the seal of this Tribunal this 
ihe 8th day of August, 1996, 

V. V. RAGHAVAN, Industrial TribunaM 

^ I8ffld«r<, 1996 

2 87 5.—’hWHVf ftlflipr 1947 

(i947 ^ 14) ^ gm 17 % Jr, 

iruRT w, il'T. % jut'ama % ?i’3ig 

^ sfTRtTTTT % !Eiaia t 

tsfltitftiffi tTHair % tUt 

affiirnid ffvr 12-9-96 ^ sp:?! 

[BWPH 22012/30/94-WrtwTT (ifl-ll)] 
l|9ll viiei, 3ftp 

New Delhi, the I8th September, 1996 

S.O, 2875.—-In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Hydera¬ 
bad as shown in the Annexure In the industrial dispute tbtt- 
ween the employers in relation to the management of S.C.C. 
Ltd., and their workman, which was received by the Cehtrtd 
Government on 12-9-96. 

[No. L-22012/30/94-lRFe-ir)l 
RAJA LAL, Desk Officer 
ANNEXURE 

BEFORE THF; INDUSTRIAL TRlBUNAL-I AT 
HYDERABAD 

PRESENT: 

Sri V. V. Raghavan, B.A„ li.B. Lidustrial Tribiinal-I. 

Dated, 8th day otf August, 1996 

Industrial Dispute No. 68 of 1994 

BETWEEN 

Shri Dasarii Raja Reddy, Ex, Badli, 

C/o Shri V. RaviUder, 

Qti'. No, 57 Raman Colony. 

P.O. Kalyanlkhani, 

District Adilabnd-SOtol. , .Petitioner. 




39)8 THE GAZETTE OF INDIA : OCTOBER 12, 1996/ASVJNA 20, 1918 [Part II— Sec. 3(ii)] 


AND 

I Ik.' Ckkui.iI 

Coliierlc'i Company l.imitL'J, 

Sviriimpnr, Disiriot AtlilabLul-504001. . . R.espondent, 

APPEAR.CNCI’.S ; 

Sri Y. Rama Rao, Advocate for the Petitioner. 

M /s. R, Srinivasa Muity and G. Sudha, Advocates for 
the Respondent. 

AWARD 

This is n reference made by the Government of India. 
Ministry of Labour, New Delhi bv its Order No, L'22012( 30), 
94-TR fC Tl), dated' 11-5-1994 and Corrigendum dated 26th 
August 1994 under Sectiom 10(1 (d) and 2A of Industrial 
Disputes Act, 1947 for adjudication of Induslrial Dispute 
mentioned in its schedule which rends ns follows ; 

“Whether the action of the management of Singaveni 
Coliieiies Company Limited, Srirampur, in termina¬ 
ting the scrvicts of Shri Dasari Rjji Reddy, w.e.f. 
19-9-92 is legal and jnstified V If not, t'O what relief 
the workman is entitled to ?’’ 

2. After receipt of the above reference, this Tribunal issued 
notices to both (he parties. The Advocates for 'he Petitioner 
and Respondem filed their Vakaints on 23-12-1994 and 131h 
December. 1994 respectively. The case was adiovn ned from 
(imo to time for claim stiPemcnt. The claim statement was 
filed by the petitioner on 22-2-199,5 and a onunter has been 
filed by the Respondent on 19-4-1995. Thereafter the matter 
was posted for cnqnii'y from-lime to lime. 

3. Fiom 16-8-1995 to till date i.e. 8-8-1996 neither the 
petitioner nor the respondent were rcadv to lend evidence. 
Hence it is found that the pc'itioner h' not evincing anv 
interest to prosecute his m.'ittcr. even thoueh several adjourn¬ 
ments wei'c ,L'i anted by this Tr'hnnni to le.nd his evidence and 
prosecu'e h's mnfter. 

4. On a perusal of the docket sheet, it is found that both 
parties are not evincing any intriest to prosecute this mat'fr. 
Hefict there 's no option except to clo'^e the reference. HenCe 
the L.D. is closed. 

Given under mv hand and the seal of this Tribunal this 
the 8lh day of .Augirst, 1996. 

V. V- R.\OI-TAVAN Industrial Tribiinnl-l 
18 ftrifSTT, 199 6 

TT.tm. 2876.—SjlatfiPF 1947 

(l947 ^ 14) fifV HTTT 17% ^TTflTUl ^T, 

^TDfnr % 5iaafi?i % 

^ fWiT 

if, 34 '^ii'fffrT tsrfta^TTTfi, ^sfidu % qw: 

t5fr %7 ;Et trtiTT 1 2-9-9 6 %T IITHT ^411 

!!1T I 

[n'HTTT PH-22 012/l7/94-?TT^5rTT (fft-II)] 
TTsrr sTIH, 1?^ 

New Delhi, ihe 18th September, 1996 

S.O. 2876.—In piir.suancc of Section 17 of the Industrial 
Disputes Act, 1947 (T4 of 19471, the Central Government 
hereby publishes the award of the Indus'rial Tribunal, Hydera¬ 
bad ns shown in the Annexure in the industrial dispute 
between the employers in relation to the manB.gemcnt of 

S.C.C. Lid. and thei]' workman, which was received by the 
Central Govenment on 12-9-96. 

fNo. L-22012/17/94-IR(C-n)l 
RAJA LAL, Desk Officer 


ANNEXURE 

Itr.FOKl lin INDUSTRIAL IRTflUNM 1 ,\ I 
HYDERABAD 

PRESENT; 

Shri V. V. Rughavan, 11.A., LL.B, Tnduslrial Trlbunal-I, 
Dated, 8th dav of Augu-St, 1996 

Industrial Dispute No. 55 of 1994 
BETWEEN 

Shri S. Raman, Ex, Badli 

eVo Shri V. Ravinder 

Qtr. No, 57, Raman Colony, 

P.O. Kalyankhani. 

District Adilabad-504231. ..Petitioner. 

AND 

The General Manager, Singareni 

Collieries Company Limited, 

RG-I, Godavarikhani, 

District Karimnagar-50500L . .Respondent, 

APPEARANCES : 

Sri Y. Rama Ran. .Advocate for the Petitioner. 

- M/s. K. Srinivasa Murty and G. Sudhu, Advocates for 
the Respondent. 

AWARD 

This is a reference made bv the Govermnent of India. 
Ministry of Labour, New Delhi, bv its Order No. L-22012 
('17),94"1R (C-1I), dated 11-5-1994 and CoiTigendiim dated 
26-8-1994 under Actions lOflKd) and 2-A of the Industrial 
Disputes Act, 1947 for adiudication of Industrial Dispute 
mentioned in its schedule which reads as follows ;— 

“Whether the action of the management of Singareni 
Collieries Co. Ltd., Srirampur in terminating the 
services of Shri S. Ramesh, w.e.f. 19-9-92 is legal 
and justified 7 If not, to what relief the workman 
is entitled to ?" 

The said reference has been taken on file as T. D. No. 5.5/94 

2. After receipt of the above reference this Tribunal issued 
notice to both Ihe parties and both parties have acknowledge 
the receipt of notice. Subsequently the Advocates for the 
petilioner as well as for the respondent filed Vakalats on 
28-12-1994. For claims Stattment of the petitioner, the case 
was adiouined from time to time. On 15-2-1995 the claims 
statement was filed by the petitioner and a counter has been 
filed on 19-4-1995 by the respondent. The matter was posted 
for enquiry. 

3. From 16-6-1995 to till date i.e. 8-8-1996 neither the 
petitioner nor the resnondent was ready to lead the evidnee. 
Hence it is found that the petitioner did not evmce any interest 
to prosecute his matter even though several adiournments 
were granted bv this Tribunal to lend his evidence and pro¬ 
secute his matter. 

4. On a perusal of the docket sheet, it is found that both 
nnrties are not evincing any interest to prosecute this matter 
Hence there is no option except to close the reference. Hence 
the I.D. is closed. 

Given under my hand and the seal of this Tribunal this 
the 8th day of August, 1996. 

V. V. RAGH.WAN, Industrial Tribunal-I 

Tf 18 1996 

^.?n. 2 87 7—srftnfHiHT, 1947 
(1947 'FT 14 ) tlTTT 17 ^ if, 

^TTifTTT t’FT tiH % ffnitiiRff 

'i'1% ^ttCi % Jr FtWlfTRi 



[nn^IT-niT 3 (ii)] 


VT TTTTW 12,1996/fnft<rT 20 1918 


3919 


Jf, siVtfw trfq’^TT’n qiY 

S’fTftra' H <qTi'< q't 12-9-96 qft 

qi'^rT g^rr «ir 1 

[^■wTTiq--22 0 i 2 / 29 / 94 -^nf 5 rn: (?fr-II)l 

■?T5rT^TT^,^?qi irfavrO 

New Delhi, the 18th September, 1996 

S.O. 2877.~Tn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 o¥ 1947), the Central Government 
hcicby publishes the award of the Industrial Tribunal, Hydera¬ 
bad as shown in the Annexure in the industrial depute be¬ 
tween the employers in relation to the manaRCment of S.C.C. 
Ltd, and their workmen, which was received by the Central 
Government on 12-9-1996. 

fNo. L-22012/29/94-IR(C-Il)l 
RAIA LAL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PRESENT: 

Sri V. V. RaRhavan, B.A., LL.B., Industrial Tribonal-I. 

Dated, 8th day of August, 1996 

Industrial Dispute No, 67 of 1994 
BETWEEN 

Shri A. Unender Reddy, Ex. Badli, 

C/o Shri V. Ravlnder. 

Otr, No. 57. Raman Colony, 

P.O. Kalyanikhani. 

District Adilabnd-504231, ..Petitioner. 

AND 

The General Manager. SinRareni 

Collieries Company Limited 

Srirampur, District Adilabad-50400L ..Respondent, 

APPEARANCES: 

Sri Y. Rama Rao, Advocate for the Petitioner. 

M/s, K, Srinivasa Murty and G, Sudha, Advocaics for 
the Respondent. 

AWARD 

Thi.s is a reference made bv the Government of India. 
Minl.stry of I abonr, New Delhi by its Order No. I,-22012 
f29'l/94-IRir-II). dated 11-5-94 and Corrigendum dated 26th 
Au<msf. 1994 under Sections lOllYd) and 2A of Indnstrial 
Disputes Act. 1947 for adiudication of Industrial Dispute 
mentioned in its schitdtde which read' as follows : 

“Wlielher the action of the planaReraent of Sincarenl 
Collieries Co. Ltd., Sriramnur, in terminatinjj the 
services of .Shri A. llpendcr Reddy w.e.f. 19-9-92 
is Icpn] and iustified 7 If rot, to v h.nt relief the 
workman is entitled to 7" 

2...After receipt of the above reference, this Tribunal issued 
notices to both the ppi-t'es, The Advocates for *hc petitioner 
and Remondent filed their vakalats on 23-12-1994 and 13th 
December. 1994 respectively. The case was adjourned from 
t'me to time for claims stfi'cment. The claim statement was 
fUed hv the nfiltioper pp 22-2-1995 and a counter has been 
filed by the Respondent on 19-4-1995. Thereafter the matter 
ws' p(.wted for enquiry from I'me to time. 

.1. From 16-8-1005 to till dated i.e. 8-8-1096 neither the 
petitioner nor the respondent were readv to lerd evidence. 
Hence it is found that th» ne'it'oner is not, evincing any 
interest to prosecute his matter, everithounh several acEoum- 
ments were gnnfed bv this Tribunal to'lead his evidence 
and nrosecn’e hi.s matter, 

' 2349 01/96-3 


4 . On a perusal of the docket sheet it is found that both 
parties are not evincing any interest to prosecute this matter. 
Hence there is no option except to close the reference. Flence 
the I.D, i.H closed. 

Given under my hand and the seal of this Tribunal, this 
the 8th day of August, 1996. 

V. V, RAGHAVAN, Industrial Trlbunnl-I 
Plf ftlMV, 18 fBdmC 1996 

qri.m. 2878—-^iVrPrpp (ifafjpTR, 1947 

( 1947 «FT 14) qfV am 17 % Wr^RlTil if, ^i^lftq 

fmm fft ^ an'i ^fqtqpitlr 

R, aWfw wfaqmi trrraiTq ^ q'w: qit 

t, fF<,«fiR 12-9-96 nt SP^ 

gsrraTi 

[BWT tiH-22012/3l/94-mt ?IT3:(f(Y-II)] 
TTsn nm, 


New Delhi, the 18th September,. 1996 

S.O. 2878.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award Of the Industrial Tribunal, Hydera¬ 
bad as shown in the Annexure in the industrial dispute 
between the employer* in relation to the managenient of 
S.C.C. Ltd. and their workmen, which wa» received by the 
Central Government on 12-9-96. 

[No. L-22012/31/94-IR(C-n)] 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-1 AT 
HYDERABAD 

PRESENT; 

Sri V. V. Raghnvan, B.A., LL.B., Industrial Trlbunal-I. 

Dated, 8th day of August. 1996 
Industrial Dispute No. 69 of 1994 
BETWEEN 

Shri G, Komariah, Ex. Badli, 

C/o Shri V. Ravinder, 

Qtr. No. 57, Raman Colony, 

P.O. Kalyanikhani, 

District Ad'ilnbad-504231. , .Petlfionor. 

AND 

The General Manager, Singareni 

Collieries Company Limited. 

RG-II, Ciodavavikhani, 

District KarimnaBar-505001. . .Respondent. 

APPEARANCES : 

Sri Y. Rama Rao, Advocate or the Petitioner. 

M/s. K. Srinivasa Murty and G, Sudha, Advocates for 
the Resptmdent. 

AWARD 

This is a reference made by the Government of India, 
Ministry of Labour, Nen' Delhi by Its Order No. L-22012(31)/ 
94-IR (C-IT), dated 11-5-1994 and Corrigendum dated 26th 
August, 1994 under Section 10(1) (d) and 2A of Industrial 
Disputes Act, 1947 for adjudication Of IndusfriaJ Dispute 
mentioned in its schedule which reads ai follows ( 
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“3Vhether the action of the mattastfnient of Sitipaiciii 
Colliefic? Compahy I-td., Srlrnmpur, in terminat'nn 
the services of Sri, O. Kotndriah, W.e.f. 19-9-‘)2 is 
legal and justifted ? If nol, to what relief the trorlc- 
man is entitled to ?” 

2. After receipt of the above reference, this Tribunal isstifd 
notices to both the parties. The Advocates for the petitioner 
and Rfeihondltht fllW tftefi- Vakalats on 14-12-1994 itself. The 
case was adjourned from lime to time for claim statement. 
The claim statement was filftl by the pWittoner on 15-2-95 
and a counter has been filed by the Kespondent on 19-4-1995. 
Thereafter the matter was posted for enquiry from time to 
timt. 

3. Fii6m I6-S-1995 to till date i.e. 8-fl-1996 neither the 
peWtfoner "tior tlic ■ fespoiidatt weit ready to lend tsvtdenct. 
Hence it is found thi^t the. petitioner is not evincing .any 
intertsf to intJstfcdie thh;- mdtteKiilventiWiifth seyertii fltdjmirn- 
metUs were granted .by this Tribunal to lead his evkienee and 
pidkecilie his hiatUr. 

4. On a perusal of the docket sheet, it is found that both 
parties are not evincing any interest to piosecnte this iViafter. 
Hence there is no option except to close the reference. Hence 
tht IjD.- jS- clbWa. 

OlVUn dhaist- rrty Itafid And the seal of this Tribunal, this 
the 8th day of August, 1996. 

V, V. RAOHAVAN, Irtdiistrial Tribunal-I 


18 1996 

vr.wrr-. 297 1947 
( 1^47 14 ) ’fT litrT 17 % ^?jfVEr 

% sRa?f?» % 

fTRET t;, I'SCRI? % 9W rfr 

I, RTRiK rI 12-9'96 Rit 

SF?r §«rr«Hi 

[?l'WT f'^-22012/32/94-5rT’^ WR (^-11)] 

tr^ 

New Delhi, the ISlh September, 1996 

S.O. 2878.—In pursuance ■of -880(1011 17 of the Industrial 
Disputes Act 1947 (14 of l947l, the Central Government 
hereby publishes the award of'ftnj Tndilstrtsl Tribdnak Hy'dera- 
bad as shown in the Annexure in thfe indMstrial disptite be¬ 
tween the employers in relation tii the Wiatiasenlcnt of S.C.C. 
J.td. and their workmen, which was rccctvfca by the Central 
OpverrtfBttlt on 12-9-96. 

|No. L-22012/32/94-IR (C-IDI 
RAlA LAL; Desk Ofneer 

ANNEXURTi 

BEFORE THE INDUSTRIAI. TFIBUNAL-'I AT 
HYDERABAD 

PRESENT; 

Sri V, V. Raghavan, B.A., LL.B,, Industrial Tribunal-I. 

Dated, 8th day of August, 1996 
Industrial Dispute 'Nb. 70 of 1994 

between 

%'i'Dlisdri Kismittht Ex. 'Bgdii, 

OAj "Shti- V. ’ItHvlndfcii 
-Qtr.^Tdft 57, Rume'ii'Gdltlity, 

-PX). ftdMwkfiakiv 
District 5wiili»barf;504231. 


ANd 

The Oentrul Manager, Singareni 

Collieries Company Limited, 

Srirampur, District Adilabad-504001. . .Respondent. 

aEPBARANCES : 

Sri'V. Rtiftta Rho. Advocate for the Petitioner. 

M/s. K. Srinivasa Murty and G. Sudha, Advocates for 
the Respondent. 

AWARD 

This is a refcttncc made by the Gevernment of India, 
MinElry of Labour, New Delhi, by its Order No. L-22012(32) f 
94-tR'(C-Il). dated 1I-.5-1994 and Cortigend.um dated 26-8-94 
iindeb Sections IWIVd) and 2A of the Industrial Disputes 
Act. 1^47 Tor adjudication of Industrial Dispute menlioncU 
in its schedule which reads as follows : 

“Whether the action of the management of Singareni 
Collieries Co, Ltd.. Srirampur. in terminating the 
.service' of Shri Dasari Kistaiah w'.e.f, 19-9-92 is 
legal and justified 7 If not. to what relief the work¬ 
man is entitled lo ?’’ 

2. After receipt of ihe above reference this Trihunal issued 
notices to both the partie.s. The Advocates for the petitioner 
and re.spondent filed their Vakalats on 14-12-1994 itself. The 
case 5vns 'Sidjotimed from time to time for claim statement. 
The claim statement was filed by the petiiioTrer on 15-2-1995 
and a counter has been filed bv the Respondent on 19-4-1995- 
Thereafler the matter was posted for enquiry from time |o 
lime. 

3. From 16-8-1995 to till date i.e. 8-8-19,96 neither the 
petitioner nor the respondent were ready to lead evidence. 
Hence ii is founct that the petitioner Is not evincing any interest 
to nrosecute the matter, evtnthough Several adjournments 
were granted by this Tribunal to lead -his evidence and prose- 
cu'e his matter. 

4. On a perusal of the docket sheet, jt is found that both 
parties are noi evincing any interest to pircwecate this (natter. 
Hence there is no option except to dose the reference. Hence 
the T.D. is closed. 

Given under my hand and the seal of thm Tribunal, this 
the 8th day of August, 1996. 

V. V, RAGHAVAN, Industrial Trihunal-I 


Jlf fTRfY, IsfRlTPTr, 1996 

RT.TTT. 28 8(V-5l‘VB>f>rRifRRTiJ tffqfRRtr, 1947 
(l947 RiT14) Rd am 17 % R-RUX"! *r, 

RTRtTT % aRRcl'el % ?!>■?: 

RnlRTEl % r'IH !lRai>3 R Wtlt? artn'TfTRr 
if, ?1>D¥RRr MfaRmi ^ET3rTR'% Rlt 

RRilft’ ta'T H^RTR rT 12-9-9 6 Ri> 

^?rT RT'I 

[law nR--22 012/33/94WtsT7: (^wJI)] 
TRI RTT, lifT srfgRtrO 

New Delhi, (he 18th September, 1996 

‘SiO, 2880.—In pursuance of Section 17 of the Indus-trial 
Disputes Act, 1947 (14 o'f 1947),, the Central Government 
hereby publishes the award of the Industi lal Tribunal, Hydera¬ 
bad as shown in the Annexure in the industrial dwpdtc be¬ 
tween the employers in relation to the management of S.C.C. 
Ltd, and .their workmen, which was received by the Central 
Obveinment on 12-9-96., 

fNo. L-220]2/33/94-lR(C^m) 
RajA lal. Desk Officer 


,. Bptffioncf, 
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ANNEXURE 

WORE THE INQOSTRIAL THlBUNAE-J AT 

hyoerabao 


PRESENT: 


Sri V, V. kaghavan, B.A., L1..B., Industrial.Trlbimal-I, 


ffW?; ^'T 12-9-96 ^ 

3?TT <^11 

n^-220l2/26/94-?IT^?nT (?ft-H)j 

w 


Dated, 8th day of /^uflust, 1996 
ludustrial Dispute Na 71 of 1994 

between 

Slirj K.. Venkatosh, Ex, Badli, 

C/o Shii V. Ravinder, Qtr. No, 57, 

Raman Colony, P,0. Kalyankliani, 

District Atfilabad-504201. ..Petitioner, 


New Delhi, the 18th September^ 1996 

S.O. 2881.—-In pursuance of Sactipn 17 of the Industrial 
Disputes Act, 1947 (14 of I947J, the Central Government 
hereby publiahp.s the pf (Jrp Ifibun^, H^cra- 

bad us showp in the Annpxure in the ipdustrlal disphte be¬ 
tween the cptplQyers in relation to the mahatanlent pf S-P.^. 
1 -td. pnd their workntfu, i^hich TOS repeived hY the Cffitrul, 
Government on 12-9-96. 


AND 

The General Manager, SiWBarfni 
Collieries Company Eitptted, 

Srirampur, Distl. Adilabad-5040()1. . .Respondent. 


[No. L-221112/?6/94--IH(C-ll)] 
RAJA LAL. Desk Officer 

ANNEXURE 


appearances ; 

Sri Y. Rama Rao. Advocate for the Petitioner, 

M/s. K- Srinivasa Murty apd G. Sudha, Advocates for 
the ResptWident. 

AWARD 

This is a reference made by tlR Government of India, 
Ministry of Labour, New £>elhi by its Order No. L'22012(33)/ 
94-IRfC'lD, daJed 11-5-1994 and Ci/rrigendum dl. 26-8-1994 
undw Sections 10(1 )(d) and 2A of Inddatfial Disputes Act, 
1947 for adjudication of Industrial Dispute .mentioned in its 
schedule which reads as follows : 

“Whether the actiop of the management of Singareni 
Collieries Co. Ltd., Bskaijtpuf. in teymmatinji the 
services of Shri K. Venkatpsh, \v,e,f. 19-9-92 is legal 
and justified 7 If not, to what relief the workman 
is eptitled to 

2. After receipt of the above refefphce, this Tiihuital issued 
H'.ttices to both the parties. The Advocates for the Petitioner 
and Respopdrut filed their Yftl^lats gn 14-12-1994 itself. The 
case was adjotiYned from'time to time for.claim statement. 
The elaim stateiflent wgs .IJled by the petitioner on 15-2-1995 
and a counter has been filed by the Respondent on 19-4-1995. 
Thereafter the maltpr was posted for enquiry from lime to 
time. 

3. From 16-8-199.5 fo ti|l dme i.e. 3-8-1996 neither the 
petitioner nor the respondent -were rpady to lepd evidence. 
Hpuce it is fgupd that the peiitionf)- is not .eyinuinp .any 
interest tr> prosecute the matter. esenUtpugh sevpraj adjourn- 
ments were gtanicd by this Tribunal to lend his evidence and 
prosecute his matter. 

4. One perusal of the docket sheet, it is found that both 
parttej are ,not evjncmg any jtafpiest to prosecute this inattci'. 
Hence there is no option except to close the reference. Hence 
the t.D. is closed. 

Given under my hand and the seal of this Trihunal thi.s 
the 8th day of August, 1996. 

V. V. RAOHAV4N, Industrial Tribunal-I 


tff 18 fydMT, 1996 

2 881.-^«Wtf'T*fi f«rTO 1947 

( 1947 ^ 14) tpY am 17 % ®r, %TfrtT 

nir ^ si'tT: 

tjtT% Jr f^ri^ Iwt 

Jr, wiB’fmi, ^4<l*tK ^ B + 


BEFORE THE INDUSTRIAL TRIBUNAL ! AT 
HYDERABAD 

PRESENT : 

Sri V. V. Raghavan, B.A., LE,B., Industrial Tribunal-!, 
Dated, gth day pf Apiprst. 19^6 

Industrial Dispute No. 64 of [994 

BETWPjSN 

'Shri D. Krishna Rao, ^x. Badli, 

C/o Shfi V. Ravinder, Np. 57. 

Raman Colony, R.O. Karlyapkhpni, 

District Adilab’ad-50423E . .B^titioher, 


AND 

The General Munaser. StBpareni 

Collierie.s Company LiiAited, 

R^4, Gwlaypr^ppi, 

District; Karimnagar-505001. ..Respondent. 

APPEARANCES: 

Sri Y, Rama Rao, Advocate for the Petitioner.- 

Mfy. K- SrmiVasa Murty and .Q. SUdha. Advotfatcs for 
the Respondent, 

AWARD 

This is a reference made by the Government of India, 
Ministry of I.abour, New Delhi, by its Cjrdiy-No. L-^OllIih)/ 
94-IR(C-II) dated 24-5-1994 and Coneftebduin dt. ^6ad,T994 
under Sections 10(l)(d) and 2A".of Unduhtrltfl'Dtipiitcs'Act, 
1947 for adjudication of Indnslrial Dispute tnenti/med In its 
scficdule which reads as follows : 

“Whelher the action of the m.anagement of Singareni 
Collieries Co. Ltd., Srirampur,. jn, termmatinff the 
services pf Sri D. Krishpa 'Rao, iy.e'.fi-is 
legal and justified ? 'If not, to vyhat relief Ifjfr tyytrk- 
man is entitled to T’ 

2. After receipt of the above reference, this Jr'hpiNl *ssn?.d 
noticc.s to both the parties. The Advocates for tbt PoBtlbner 
and Respondent filed their 'VaKalpfS pn 9-li.l99} gittf 13:12-94 
respectively. The case was adjourned from time to time for 
claim statement. Tjm claim stat«m«pt Wps to tRp .peti¬ 
tioner on 21-2-1995. and a counter has Reft; -IBSJi by the 
respondent on 19-4-1995. Thereafter the matter was posted 
for enquiry from time to tiipe- 

3. From 16.-8-1995 to till date i.«.'S-S-IRM neither the 
petitioner nor the Respondent wire ready tn -iead evidence. 
Hence it is found that .the peEttOner d not toutehsk nny 
interest to .prosecute his mattci', ewett though goVeriil Bdjoorn- 
ments were granted': by ibis Tribunal td IjeSd his'-evlitenie- 
and prosecute hjs matter.. 
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4. On a penisal of the docket sheet, It is found that both 
parties are evincing any interest to prosecute this matter. 
Hence lliere is no option except to close the reference. Hence 
the l.D. is ck>Md. 

<3ivea under my hand and the seal of this Tribunal this 
the 8th day of August. 1996. 

V. V. RAGH.WAN, Industrial Tribiinal-1 
^ 18 ftraRT, 1996 

'PT.ilT. 2882.-^l^>fW (rfisftm, 1947 

{ 1947 TT 14) ^ turn 17 % it, 

q if firfw 

ir, (i^aVfTP 

VTrd t, ^ 12-9-96 URT g?TT 

<1TI 

[q'WTIl’T-22012/25/94-mt'tnT: (?(t-II)l 

TMT fifjp wfqtfTT^ 


New Delhi, the 18fh September, 1996 

S.O. 2882.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the IndusHal Tribunal Hydera¬ 
bad as shown in the Annexure in the industrial dispute bet¬ 
ween the employers in relation to the mapagement of S-C.C. 
Ltd. and their workman, which was received by the .Central 
Govemmemt on the 12th September, 1996. 

[No. L-22012/25/94-IR(C.II)J 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL ! AT 
HYDERABAD 

PRESENT: 

Sri V. V. Raghavan, B.A.XL.B, Industrial Tribunal-I. 
Dated : 8th day of August, 1996 
Industrial Dispute No. 63 of 1994 

BETWEEN 

Shri £, Srihari, Ex. Badli, 

CJ/o Shri V. ^vinder, 

Qtr. No. 57, Raman Colony, 

P.O. Kalyankhanl, 

Dist. Adilabad-504231. ...Petitioner. 

AND 

The General Manager, 

Singareni Collieries Company Limited, 

RG-I, Godavarikhani, 

District Karinmagar-505 001. ,, .Respondent. 

APPEARANCES : 

Sri Y. Rama Rao, Advocate—for the Petitioner. 

Mj/s. K. Srinivasa Murthy Sc G. Sudha, Advocates—for 
Respondent. 


“Whether the action of the Management of Singareni 
Collieries Co, Ltd., Srirampur, in terminating the 
services of Shri E. Srihari w.e.f. 19th September, 
1992 is legal and justified 7 If not, to what relief 
the workman is entitled to ?” 

2. After receipt of the above reference, this Tribunal js-sued 
notices to both the parties. The Advocates for the petitioner 
and Respondent filed their Vakalats on 28th December, 1994 
and 13th December, 1994 resp^tively. The case was adjourn¬ 
ed from time to time for claim statement. The claim state¬ 
ment was filed by the petitioner on 15th February, 1995 and 
a counter has been filed on 19th April, 1995 by the Rcs- 
fwndent. Thereafter the matter was posted for enquiry from 
time to time. 

3 .From 16th August, 1995 to till date i.e. Kth August, 
1996, neither the petitioner nor the Respondent were ready 
to lead evidence. Hence it is found that the petitioner is not 
evincing any interest to prosecute his matter, even though 
several adjournments were granted by this Tribunal to lead 
his evidence and prosecute his matter. 

4. On a perusal of the ducket sheet, it is found that both 
parties are not evincing any interest to prosecute this matter. 
Hence there is no option except to close the reference. Hence 
the l.D. is dosed. 

Given under my hand and the seal of this Tribunal, this 
the 8fh day of August, 1996. 

V. V. RAGHAVAN, Industiial Tribunal-I 
19 1996 

^.*rr. 2883.-3rtw¥T^ 1947 ^ 

(1947 TT 14) "liv qm 17 % if, 

HTTK ^ i^iT % q^iqqq % fqqtsnCf 

«njqq f^rfro: sd'Vq'tfiTsp 
Jr, sifqjfTTil, WFTiT 

% 1 '=^ ^'T STlftRI «PTcfV I, 

17-9-96 ’fl ar^ gan *iTi 

[q'WT l[^-19012/l4/86-tfriV (^)] 
TTirr mw, *rfq«fnn(V 

New Delhi, the 19th September, 1996 

S.O, 2883.—^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Calcutta as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
managemefit of E.C. Ltd., qnd their workmen, which was 
received by the Central Government on the 17th Septem¬ 
ber, 1996. 

[No. L-19012i/I4/86-D.rV(B)] 
RAJA LAL. Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT 
CALCUTTA 

Reference No. 81 of 1986 

PARTIES : 


AWARD 

This is a reference made by the Government of Indie 
Ministry of Labour, New Delhi by its Order No. L-22012 
(25)/9^IR(C-II), dated 24th May, 1994 and Corrigendur 
dated 26th August, 1994 under Sections 10(1) (d) and 2i 
JtndMtrial DisputM Act, 1947 for adjudication of Indui 
TOW Dispute mentioned In its schedule which reads a 
follows : 


Employers in relation to the management of Bansra 
Colliery of Eastern Coalfields Ltd. 

AND 

Their Workmen. 

PRESENT : 

Mr, Justice K, C. Jagadeb Roy, Presiding Officer. 





Vv^ntU—’rt 3 (ii)J 


i:i, i9«(j/'Htft^’T 20 , isis- 


APPEARANCE; 

On behalf of Manasement—Mr. P. Bunerjee, Advocate. 
On behalf of Workmen—None. 


STATE : Weet Bengal. 


IKDUSTRY ; Coal. 


AWARD 


’bt SlJpTf?ra ^ 

17-9-96 ^'T aP^ 5^11 'ilT 1 

tB«ilTti^-22 012/444/t>'b/90-m^ IITT 

TT^TT^, 


By Order No, L-19012/14y86-D,IV(B), dated 14th Nov¬ 
ember, 1986 the Central Government in exercise of its powers 
under section 10(l)(d) and (2A) of the Industrial Disputes 
.4ct, 1947 referred the following dispute to this Tribunal for 
adjudication : 

"Whether the action of the Management of Bansiu Col¬ 
liery of M/s. Eastern Coalfields Limited in dismis¬ 
sing from service Sh. Manik Bouri w.e.f. 18th 
November, 1983 is justified 7 If not, to what relief 
the workman concerned is entitled ?" 


New Delhi, the 19th September, 1996 

S.O. 2884.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of ttie Central Government 
Industrial Tribunal Kanpur ns shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of F.C.I. and their workmen, which was re¬ 
ceived by the Central Government on 17th September 1996. 
1996. 


2. The workmen have not yet been represented, even 
though it js a case of 1986. It was the order of dismissal of 
the workman that was under challenge in the reference case. 
Under the law the burden of proof lies on the workman who 
is to lead evidence first on the issue of fairness of the enquiry 
and the burden of proving that the enquiry was defective, was 
also on the workman. This was so held in the case reported 
in 1995(1) LLJ 113. This is also the established view of 
the differed High Courts in India. The workman as T have 
already stated has not led any evidence. 

3. The management however examined one of their witness 
on l7th February, 1993 who was the Personnel Manager, 
E.C.L., Head Quarters, Sanctoria. He was posted at Topsi 
Colliery as Senior Personnel Officer In the last part of 1983. 
He has stated in his evidence that the charge sheet against 
the workman concerned was issued on 21st May, 1983 to 
which the delincjuent replied on 24th May, 1983 and the 
enquiry was contmued with effect from 16tl>/17th June, 1983. 
The second show cause notice was also issued to the work¬ 
man on 29th August, 1983. The entire proceedings of en¬ 
quiry was collectively marked Ext. M-1. In order to authen¬ 
ticate the orders passed during the enquiry proceeding, the 
workman has put his LTI which was identlflcd by the wit¬ 
ness. According to him all opportunities were afforded to the 
workman and the statements which were recorded in the 
proceeding were also explained to the workman in Bengali. 
Ultimately, the order of dismissal was recorded againset the 
workman by the General Manager, Kunustoria Area whose 
signature is there in the order with which signature, the wit¬ 
ness was acquinted with. 

4, As I find from the order sheet, no one appeared for 
the workman in this proceeding, nor any evidence was led by 
him. Management though was not required to give any evi¬ 
dence without any evidence from the side of the workman, 
has volunteered to lead evidence to state that all the oppor¬ 
tunities had been given to the workman to defend him 
against the charge. 

5, In such view of the matter. I find that the order of 
dismissal recorded against the workman was Justified and the 
reference is disposed of accordingly. 

Dated, Calcutta, 

The 29th August, 1996. 

K, C, JAGADEB ROY, Presiding Officer 


[No. L-22012,/444/F 90-IRfC-II)] 
RAJA UAL, Desk (Jfficcr 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA, PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRLVL TRIBU- 
NAL-CUM-LAHOUR COURT, DEOKI PALACE ROAD, 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 59/9| 

In the matter of dispute betvvcen : 

Secretary Bharfiya Khadya Nigatn. 

Mazdoor Sangli, 6-Ranjeet Singh Building, 

Talkatora Road. 

Lucknow. 

AND 

Senior Regional Manager, 

Food Corpoiation of Indii, 

5/6, Habibullah Estate, 

Hazratgani. Lucknow, 

AW,\RD 

1. Central Government, Mini.stry of Labour, New Delhi 
vide Its Notification No, L-22012|/444/F/90-LR.(CoaMI). 
dated loth April, 1991 has referred the foliowing dispute 
for adjudication to this Tribunal 

Whether the action of the management of Sr. Regional 
Manager, Food Corporation of India, Lucknow, in 
not equating the departmental labourers with Class 
IV employees and not granting them same allow¬ 
ances in regard to Cyclc/Motor cycle allowance 
is Justified ? If not, to what relief the concerned 
workmen are entitled to 7 

2. It is unnecessary to give full facts of the case as on 
14th August, 1996 authorised representative of workman 
moved on application for withdrawal of the case. As such 
the reference is not pressed. 

3. In view of above the reference is answeted against the 
concerned workmen for want of nroof. Conaoquenlly the 
concerned workmen are not entitled for any relief. 

B. K. SRIVASTAVA, Presiding Officer 


19 96 

P rTT.m. 2884 ,~*iW 3 np 1947 
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iffftpfrTW, ^ ^ sppifw sFT?ft 

t, ^'T %^ir =f;T 17-9-a 6 ^'t srr-^ |?f 

«rr I 

—19012/25/85'^ IV(^)] 
Tr^srrw, wfitr^T^r 


New Delhi, the 19th September, 1996 

S.O, 2885.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In- 
dnstrial Tribunal, Calcutta us shown in the Annexure in the 
industrial dispute between the employers in relation tp the 
management of E.C, Ltd., and their workmen, which was re¬ 
ceived by the Central Government on 17th September, 1996. 

[No. L-19l)l2/25/85-D,IV(B)l 
RAJA I.AL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL .AT 
CALCUTTA 

Reference No. 34 of 1985 

PARTIES : 

Employers in relation to the management of Khus Rajoru 
Colliery of E.C. Ltd., P.O. Kajoitigrain, District 
Burdwan. 

AND 

Their workmen. 

PRESENT ; 

Mr. Justice K. C. Jugadeb Roy, Presiding Officer. 

appearance; 

On behalf of Manugcaiionf—Mr. P. Hjtnerjee, Adwocate. 
On behalf of Workmen—^None, 

STATE r West Bengal, INDUSTRY : Coal. 

AWARD 

By Ordef No, L-l)»012(25)/85-D,tV<Bl, dated 13tli/26th 
December, 1985 the Central Government m exercise of its 
poWws unden section 10(1 )(d) and (2A) of tiie Industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication : 

'“Whether the actioo of the Managcjnent Of Khas Kajora 
CdHiery Of E.C. Ltd., P.O. Kajoragram, District 
Burdwan (WB) in not rtffering employment to Shri 
Nalla Kanu, Wagon I oader, was justified? If not, 
to what relief the workman concerned i« entitled?'’ 

2, No one has yet appeared on behalf of the woiLmcn. 
The workmen have also not led evidence in support of their 
case. Mr. Banerjee, learned counsel appearing for the man¬ 
agement accordingly stated that since the workmen were 
required in law to lead evidence first and tlicy iiave failed 
to do so, the management is not required in law to lead 
any evidence, 

3. Since no Award can be passed without any evidence 
on .rBCCmd, This reference is diffposed of by passing a “No 
Dispute" Award. 

Dated, Calcutta, 

The 29th Angii.st, 1996. 

K. C. JAGADEB ROY, Presiding Officer 


12, 1996/ASViNA 20, 1918 [PaRt H~Sec. 3(ii)] 


fft 17 fBrTRT, 1906 

wr. 2886 :—wflfffWT, 
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New Delhi, the 171h Se,ptpmb«i-, 1996 

S.O. 2886.—In pursuance of Section 17 of the Industrial 
Disputes Act, J947 (14 of J947), the Central Government 
hereby publishes the award of the Ccnfrul Government 
Industrial Tribunal, Kanpur as shown in the Anfiexiirc (n the 
industrial dispute between the employers in relation to the 
management of Dalhaq Anusbandhan Njdesiialaya and their 
workmen, which was received by the Central Government on 
16th Septembe r, 1996. 

[No. L-42O12,/184/90-IR(DU)] 
K. V. B. UNNT, Desk Officer 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA. PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIPU- 
NAL-CUM-LABOUR OOURT. DEOKl PALACE ROAD, 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 114 of 1991 

In the matter of dispute between ; 

Smt. Premi Devi C/o Karamchari Sangh, Dallmn Anu- 
sandhan Nidashayala, 5BA Azad Nagar, Kulyaqpnr, 
Kanpur. 

AND 

Pariyojna Nideshak, Dalhan Anusandhan Nideshulaya 
Kalyan, Kanpur. 

award 

1. Central Government, Ministry of Labour, vide its noti¬ 
fication No. L-24012/184(/90/IR'D,U. dated .13th August, 
1991, has referred the following dispute for its adjudication 
to this Tribunal— 

Kya Nidheshak Dalhan Anusandlian Nideshalaya Ksl- 
yanpur dwara Bhootpurva Karmkar Srat. ■ Preinn 
Devi ko dinank 17th September, 1986 se FiewamJJkta 
karna nyayochit hai ? Yadi nahl to sambandhit 
karmkar kis anutosh ka Iiaqdar hai V 

2. The concerned worklady in her claim statement has 
stated that she was engaged on 9ih August, 1984 to do work 
of permanent nature. She continued to work on this post 
upto 16th September, 1986, when her services were termi¬ 
nated. Her termination is bad in law because of breach of 
section 25F, G & H of Industrial Disputes Act, 1947. 

3. The oppo.site party has filed reply .ille'piig that the 
concerned wpfklftdy was engaged from tjmc to time to do 
work of casual nature when research work was in progress. 
She had ryot worked coujt'nuously. Further it is alleeed that 
the concerned wopklady has worked even after September, 
1986 from 3rd July, 1986 upto I7th IMoyemhjer, 1987, ppriotl 
of which has been mentioned in .pura 9 of the written state¬ 
ment. Thus she had continued to work after tire date of her 
termination. 
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4. In support of their case the management has filed topics 
of muster roll Ext, M-1 and M-2 of October, 1987 and 
November, 1987 to show that concerned worUady had work¬ 
ed even after her termination of services. Thus the case of 
the concerned worklady that her services were terminated in 
1986 is not correct. In other words the date of termination 
is wrongly mentioned. When her services were not brought to 
an end on 17th September, 1986, question of its correctness 
cannot be determined at all. In this way error in tlie date of 
termination is the reference the question is left undecided. 
The concerned worklady is no*^ entitled for .my relief. I award 
accordingly. 

5. Reference is answered accordingly. 

B. K, SRIVASTAVA, Presiding (IfTicer 


^ 17 1996 

spT. 5TT, 2 887 :—wWfW tSTMtEliT, 
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New Delhi, the 17th September, 1996 

S.O. 2887.—In pursuance of Section 17 of the Tndu.strial 
Disputes Acti 1947 (14 Of 1947), the Central Government 
hereby publishes the aw»rd ■ of the Central Government 
TftdtiStrial Tribunal Kanpur ats shown in the AnncKure in the 
industrial dispute between the employers in relation to the 
management of Archaeological Survey of India and their 
workmen, which was received by the Central Government on 
16th July, 1996. 

[No. L-420n/17/RS-D.2B] 
K. V. B. UNNY, Desk Offleer 

ANNEmjR'E 

BEFORE SHRI B. K. SRIVASTAVA, PRESIDING OFFT^ 
CF.R CENTRAL GOVERNMENT TNDUSIRIAI TRIBU- 
NAL-CUM-LABOUR COURT, DEORI PALACE ROAD, 
PANDU NAGAR. KANPUR 

Industrial Dispute No. 266/89 

In the matter of dispute between : 

President Archaeological Suivey Ma 2 door FTnion 
(INTUC). 2/236 Namnnrc .Agra. 

AND 

Superintending Archaeologist, Archaeological Survey of 
India, Agra CiTole, Agra, 

AWARD 

1. Central Government Ministry of Labour, New Delhi 
vide its Notification No, L-4201U17/88-D-2('B), dated 24th 
October, 1989 has referred the following dispute for adjudi¬ 
cation to this Trihunal ;—■ 

Whether-the Superintending Archaeologist, Aara was 
justified in by imposing the punishment of stoppage 
of two .increments to Shfi Ashok Kumar Singh. 
Har Narian Pathak, Shankrtr Davnl Shukla and 
Prabhnt. Singh ? If hot, vvhttt iclief the woikmcn 
were entitled to 7 ' 
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2. It is necessary to give full facts -of the case as on 
13th August, 1996 authorised representative of the workman 
made an statement that he has no instruction from the con¬ 
cerned workman. As such the reference is not pressed. 

3. In view of above the reference is answered against the 
concerned workman for want <>f proof. Cimsequcntly the 
concerned workmen arc not entitled for any relief. 

B. K. SRIVASTAVA, Presiefing Offleer 

^ 17 1996 

fflT. . 2 888 :—^sfWffiTTT 4rfiTfBT*T, 
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New Delhi, the 17lli September, 1996 

S.O. 2888.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Kanpur as shown in the Aunexure in the 
industrial dispute between the employers in relation -to the 
management of Government Opium and Alkaloid WOrks and 
their workman, which was received by the Central Govern¬ 
ment on 16th September, 1996, 

|No. L-42012|/98 88-D.2(B)] 
K. V. B. UNNY, Desk Offleer 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA, PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUS'! RIAE TRIBU¬ 
NAL CUM-LABOUR COURT. PANDU NAGAR, KANPLIR 

Industrial Dispute No. 140 of 1989 
In the matter of dispute between : 

Kalpoo C b Sri Bahup Sharmn, 

President Alim Factory Labour Union, 

Ghazipur. 

AND 

General Manager. 

Government Aflm and .Alkaloid Works, 

Ghazipur. 

APPEARANCE: 

Santosh Gupta^—for the workman, 

None—for the ■mnnagenfient. 

AWARD 

1. Central Government, Ministry of Labour, New Delhi, 
vide its notification No. L-42012'98/88-D-2(B) dated 24th 
May, 1989, has referred the following dispute for adjudication 
to this triibunal— 

Whether the action of the management of Government 
Opium and Alkaloid Ghazipur in dismissing Sri 
Kalpoo son of Srj Oava Unskilled worker vide 
orders dated 29th April, 1987 is legal and justified? 
If not. to what relief the workman concerned is 
entitled? 
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2. The concerned workman Kalpoo was working a& nii- 
Bkilled worker on 13th August, 1988 with the opposite party 
Government Opium and Alkaloid Factory, at Ghazipur. On 
that day he worked from 2 p.m. to 10 p.m. After duty wa» 
over he was checked at gate of the factory. From his posses¬ 
sion 250 gms. of Morphein was recovered which was lateron 
sent to Public Analyst, He confirmed that the recovered 
ifenii/article was morphien. On the basis of this he was 
served with a charge sheet on 20th December. 1980. Haiihar 
Singh was appointed as Enquiry Otflccr, After completing in¬ 
quiry he submitted his report on 10th September, 1986. On 
the basis of this report the concerned workman was removed 
from service. Feeling aggrieved he raised the instant indus¬ 
trial dispute. 

3. In the claim statenient the enquiry w.as alleged to be 
unfair and improper, Further he denied that morphien was 
ever recovered from his possession. Whereas the opposite party 
management ihaintnincd that the enquiry was fairly and 
properly held and that actually morphien was recovered 
fiom his possession. 

4. A preliminary issue was framed regarding propriety and 
fairness of domestic enqiiirv. Vide finding recorded on 13th 
Jnno, 1996 it was held that enquiry was fairly and properly 
held. Thereafter both the parties were heard on the question 
of punishment. Naturally the authorised representative for the 
concerned workman has alleged that a lenient view shonld be 
taken. Taking into consideration the larec quantity of mor- 
phicn recovered from the possession of the concerned work¬ 
man, T am unable to accept the contention of authorised re¬ 
presentative of the concerned workman. Havinc regard to the 
gravity of misconduct, T am of the opinion, that punishment 
awarded to the ,workman is not disproportionate. Hence, the 
concerned workman is not ent'tled any benefit. 

5. Accordingly, the action of the management in remov¬ 
ing the workman from service is held to be iiistified and 
legal and the concerned workman is not entitled for nny re¬ 
lief. Reference is answered accordingly. 

B. K. SRIVASTAVA. rresiding Ofticer 

19 1996 
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New Delhi, the 19th September, 1996 

S.O. 2889,_Tn pursuance of Section 17 of the Industrial 
Dispute Act, 1947 tl4 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Dhanbad as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Senior Superintendent of Post Oflice and their 
workman, which was received by the Cenlrul Government 
on 16th September, 1996, 

[No. L-40012/76'93-IRtDD)] 

K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTftAl, GOVERNMENT INDUSTRT.YE 
TRIBUNAL NO, I, DII.ANBAD 

In the matter of a reference under Section. i0n)(d) of the 
Industrilil Dispute Act, 1947 


12,1996/4SV1NA 20, 1918 IParij^—Sec. 3(li)] 


Rcfoi-ence No. 101 of 1994 

PARTIES: 

Employers in relation to the management of Senior 
Superintendent of Post Office, Dhanbad 

AND 

Their Workmen. 

PRESENT: 

Shri Tarkeshwar Piasad, Presiding Officer. 
APPEARANCES : 

For the Employers—None. 

For the Workmen—Shri Gautam Shaw, Advocate. 
STATE : Bihar, INDUSTRY : Poilal. 

Dated, the 4th September, 1996 
AWARD 

By Order No. I.-40012i/76/93-I.R.(DU) dated I9th April, 
1994 the Central Government in the Mini.stry of Labour has, 
in exercise of the jwwera conferred by clause fd) of sub- 
■scction (1) of Section 10 of the Industrial Disputes Act, 
1947, referred the following dispute for adjudication to this 
Tribunal ; 

“Wliether the action of Sr. Superintendent of Post Office. 
Dhanbad. in terminating the services of Shri Anil 
Kumar R.akha, Extra Departmental Delivery Apent- 
cum-Mail Courier W.e.f. 17th December. 1991 is 
justified ? If not. what relief the concerned workman 
is entitled to T' 

2. This case was fixed for today for adducing evidence on 
behalf of the workman. 

3. The present reference case relates to Postal Department, 
Dhanbad. But it appears from the decision of the Hon'ble 
Supreme Court reported in 1996 Lab. I.C. 1059 between 
Sub-Divisional Inspector of Post, Vaikam and others Vs. 
Theyvam Joseph etc. this reference is not maintainable under 
Industrial Disputes Act, 1947. 

4. Accordingly, m view of the above decision of the Hon’b'e 
Stinrcme Court. I dispose of tne reference case has not 
maintainable under the Industrial Disputes Act. 

TARKESHWAR PR,\SAD, Presiding Officer 
19 ftKFBT, 1996 
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New Delhi, the 19th September, 1996 

SO 2890.—-In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 fl4 of 1947). the Central Government 
hereby publishes the award of the Industrial Tribunal, Hydera¬ 
bad as shown in the Annexure, in the Industrval Dispute 
between the employers in relation to the management of 
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Divisional Engineer, Telecom and their workman, which was 
received by the Central Government on 18th September. 
1996. 

[No, L-40012/28|/94-IR(DU)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PRESENT ; 

Sri V. V. Raghavnn, B.A.,LL.B., Industrial Tiibunal-I. 
Dated, 16th day of August, 1996 
Industrial Dispute No. 43 of 1995 

BETWEEN 

Sri A. T. Eswara Rao, S/o Sri B. Ganga Raju, 
Casual Telecom Ma/door, Bylapudi, 

Mangali Street, Near Gandhi Statue, 

Anaknpallc-531 001. . . .Petitioner. 

AND 

The Divisional Engineer, 

Telecom Coaxial Cable Project, 

11-4-636 A. C. Guards, 

Hyderabad-500 004. .. Respondent. 

APPEARANCES ; 

Sri C, Suryanarayana & Sri R. Yogender Singh, Advo¬ 
cates—for the Petitioner. 

Sri P. Damodar Reddy, Additional Central Government 
Standing Counsel—for the Respondent. 


AWARD 

The Government of India, Ministry of Labour, by its 
Order No. L-40012/28,/94-IR(DU) dated 22nd|24th Febru¬ 
ary, 1995 referred the following disnutc to this Tribunal for 
adjudication ; 

“Whether the Divisional Engineer, Telecom-Coaxial Cable 
Project, Hyderabad is justified in terminating the 
.services of Shri B. T. Eswara Rao w.c.f. 1st Janu¬ 
ary, 1988 7 If not, to what relief he is entitled to ?’ 

Notice of the reference was served on both the partits. 

2. The workman thereinafter referred to as the Petitioner) 
filed a claim statement contending as follows : 

The Petitioner was appointed as part-time mazdoor to 
work for four hours a day at the Coaxial Station, 
Anakapalle from 21st May, 1985 to 30th November, 
1985 and was retrenched from service w.c.f. 1st De¬ 
cember, 1985 after completion of the work. He 
was again employed from 1st March, 1986 to 31st 
March. 1986 at Anakapalle. Again he was employ¬ 
ed from February, 1987 to December. 1987 at Visa- 
khapatnam. He was employed for 334 days during 
1987. He was age in employed from February 1989 
at Anakapalle and later under the JTO, Carr. & 
VPT Station for a period of five months from 
March. 1989 to July 1989. The Assistant Engineer, 
Coaxial Cable Project, Rajahmundrv took the peti¬ 
tioner lo Pobbili from October, 1989 to June 1990 
showing him as Contractor. The Petitioner supplied 
himself with no other labour. He was paid consoli¬ 
dated nay of Rs. 750.00 per month durinif his period 
of contract The petitioner was not served with 
any retrenchment notice or followed Ch.apter V-A 
of the I.D Act at the time of retrenchment. The 
petitioner has to be absorbed in service as ner the 
decision of the Supreme Court and Order of D O.T. 
The Petitioner is entitled for reinstatement with back 
wages and other benefits, 


3. The Divisional Engineer, Telecom (hereinafter to be 
called as Respondent) filed a counter contending as follows ;— 

The Petitioner is not a workman as defined in Industrial 
Disputes Act, 1947, The Petitioner worked as part- 
time mazdoor in 1985 in Maintenance Organisa¬ 
tion which is a separate unit and nothing to do with 
the Respondent. This part-time work does not make 
the petitioner a workman. The petitioner worked 
for one month in Coaxial Station Works. Anakapalle 
in March 1986. Again he worked in Visakhapatnam 
in 1987 and after completion of the equipment 
shifting work, he left the place and he did rot turn 
\iO again for 14 months. Again ho was emploved 
from 15th Februarv. 1989 to 28th February. 1989 in 
Anakapalle. Again be worked for 51 dav.s intermh^ 
♦entlv in March. 1989 and Julv, 1980 under the 
.Tunior Telecom Officer, Carrier & VPT, Each work 
is an indenendent work and the assignment cease# 
automatically after completion of the work. The 
Petitioner 'vas not served with appointment order 
or termination order. The Petitioner acted as con¬ 
tractor in Sentembet: 1989 and August, i990 as per 
the agreements dated 4th March, 1989 and 12th 
August 1990. Fie snnnlied labour to the Depart¬ 
ment He never worked for 740 davs continuously. 
The Pclitioner is not entitled to any relief. 

4. The Petitioner eyam’nrd himself as W.W.l and filed 
Fts W1 and W2 The Divisional Engineer, Coarial Cable 
T‘-oiee» Te'erom Department is examined as M.W.l and he 
filed Ex. Ml. 

^ The noint for conslderaftor. is whether the Petitioner is 
entitled for reinstatement with back wages. 

6 . POINT,—^The evidence on record proved the following 
facts The Petitioner worked in the Telecom Department as 
mazdoor intermittently. Initially he worked as part-time maz- 

d'-or fou- hours ner d”'* fr^—' Ptst 1088 fo 30th 

November, 1985 as per Ex. W2 certificate issued by the 

Assistant Enn'neer. Maintenance Division Anum he stated 
to work In Foaxinl Cable Proiect The entries in Ex. W1 
book attested bv the Tnni'or Engineer or Assistant Engineer 
di'c'ose that be worked from 1st March. 1986 to 31sf March 
1986 Tst Erbntarv. ]987 to 31st December. 1987, 21st 
March. 1989 to 10th Anril, 1989. 21st Anrtl, 1989 to 10th 
Mav. 1989 nnd llfh Julv. 1989 to 20th Tuly. 1989. There¬ 
after. he worked as a Contractor as per Ex. Ml Agreement 
executed bv him on 2.3rd Sentemher. 1989. No doubt he 
worked for more than 240 davs in 1987 and his services 
were terminated without following .9ection 25-F of the Jt- 
diistrial Disputes Act, 1947 or Chapter V-A of the In¬ 
dustrial Disputes Act. 1947. But later he accepted the con¬ 
tract offered by the Denartment npd worked as Contractor. 
The contention of the Resnondent is that the petitioner was 
engaged as and when there was work and disengaged 
as and when work is completed. Perhaps the Res- 
nondent in this case wants to bring the case within Section 
2(ooKbb) of the I.D. Act. This section does not apply to 
casual labour as per the decision of Ms lordshin Jnganuadh 
Rao's (pc be then wa"! rruoried in R. .'irinivasa Rao v. Labour 
Court, Hvderabad 1990(2)I..T.J. 577. But the Petitioner cave 
r:n the riabt of workman and iolned as contractor. Now he 
cannot agitate the matter once again, 

7. There is another hurdle in the way of the Petitioner. 
The Supreme Court held in vSub-Divisional Insneotor of Post. 
Vaikam and Others v, Theyvam Joseph etc. (1996 I,LR page 
483) that Telecom Department Is not an industry and when 
onre it is held that the Telecurn Department Is not an indiis- 
tr-v this Court has no jurisdiction to entertain tuc dispute. 
The Petitioner becomes a Government servant and he should 
approach the Central Administrative Tribunal. 

8 . In the result, nn Award i* nsssed holding that the Peti¬ 
tioner not entitled to any relief. 

Dictated to the Stenographer, transcribed by Mm. correcteil 
bv me and nlven Under my hand and the seal of this. Tribunal, 
this the 16th day of August, 1996. 

V, V, RAOHAVAN, Industrial Tribunal-I 


2349 GI/96—4, 
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Appendix of Evidence 

Witnesses Examined on behalf of the Petitioner, 

W.W.)—B. T. Eswart Rao. 

Witnesses Examined on bthnlf of the Respiirjdcnl: 

M.Wl—S- V. Srinivasan. 

Documents marked on behalf of the Petitioner ; 

Ex, Wl,—Book containing the working days particulars^ 

Ex. W2/8-4-0l^—Certificate issued by As it. Engineer^ 
Coaxial MTCE Department of Telecom, AnakapuHc 
regarding the working days particulars of W'.W.l. 

Documents marked on behalf of the Respondent : 

Ex. Ml—Agreement (xerox copy) entered with the 

Management. 
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New Delhi, the 20th September, 1996 

S.O. 2891,—In pursuance of Section 17 of the Inditslrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Cenrr.tl Clavernment 
Indu,strial Tribunal Kanpur as shown in the Annexurc, 
in the Industrial Dispute between the employers in relation 
to the management of Canteen Stores Deptt. and their 
vyorkman, which was recevied by the Central Ciovernmciit 
on 20-9-96 

fNo. L-I4012l21'92-IR(DU1I 
K. V. B. UbiNV. Desk Olllcer 

anneaijR!-: 

BEFORE SRf B K, SRIVASTAVA PRESIDDJG OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBLNAL 
CUM-LABOIJR COURT PANDU NAGAR, KANPUR 

Industrial Dispute No. 89 of 1953 
III the matter of dispute between ; 

Bangali Baba son Ram Bharoscy, 

House No. 35'27 N.iuha.sta Lohamandi, 

Agra. 

AND 

Depot Manager, 

Canteen Stores Depi'itrrient. 

Station Road Agra Catift. 

AWARD 

1 Central Government, Ministry of Labour Ncwi^ Delhi 
vide its notification No. L-14012|2l!92|LR,D.U. df .3(3-9-93’ 
has referred the fi'llotving dispute for adjudicntilon to this 
Tribunal 


Whether the action of the Depot Manager Central 
Store Depc.t Agra Cantt, in termination the ser¬ 
vices of bri Bangali Babu son of Ram Bharose 
w.e.f. 4-1 89 is justfiied ? If not, vvliat relief the 
workman ctinccrncd 's entitled to ? 

2. rite case of the concerned workman Bangali Babu 
is that he had worked on a permanent post in the opposite 
party caiilccn Stc.icr Department Agra from .5-6-86 to 
3-1-89. His sci-\ices were terminated w e.f, 4-1-89 and 
one Nandan Singh junior to him was deputed to perform this 
duty. Thus there has been breach of section 25F of T,D. 
Act and section 25G of the Act. In this W'ay the termination 
of the concerned workman is bad in law, 

3 Tlie case of the opposite party is that the concerned 
workman was cngi'gec’. as mazdoor to meet the e.xigeney of 
work. He did not work continiiottsly, A test vva.s held 
in which he luid failed hence his name was not empanelled. 

It vviis also alleged that the opfiositc party organisation is 
not all industry. 

4 The concerned workman has filed rejoinder in which 
nothing has been said. 

5. The conccincd workman has adduced his evidence 
whereas opposite party has given the evidence of M, L. 
Grag MW.I. Besides the concerned workman had relied 
upon certificate dt. 22-11-88. The opposite party has 
relied upon Ext. VLI to M. 31 the copies of muster to show 
that the concerned workman iias not worked continuottsly. 

ti. There si copy of judgment in Civil Appeal No 484 
of 1975 Radhii K k.agde versus Union of India dt. 11 -12-85 
in wh'ch Canteen Stores Depots in India has been held 
(o he :m industry. In view of this judgment of Hon’hlc 
.Supreme Court, 1 hroc no hesitation in holding that op¬ 
posite party organisation is an industlry. 

7, The second point which calls for determination is 
as to whether the concerned workmln had worked conti- 
nuouslv from 5-186 to 3-1-89, The concerned workman 
Bangali Bahti has staled that he has continuously worked 
as staled above. 

8. Sh M. I.. Garg Manager of Canteen Stores Depot 
Acra has stated the) he has not continuously worked. In 
suoport of this he had relied ttpon copies of muster roll, 
He had denied Ibe .suggestion that original mitsler rolls 
have been losi ar.il that fabricated mnstor rolls have been 
nrepnred of which extracts have been filed. Even if 
it is so. in mv oniiiion. the document filed by the concerned 
'vorkman himself goes to hel'c his version As slated earlier 
there is copy of certificate dt. 22-11-88 in which the 
concerned workman has been shown to have worked as 
daliy rated ma/Joor with intermittent breaks. It sliows 
that the concerned workman had not worked continiiouslv. 
Thus the icinindcr file by tne concerned workman himself 
belies his stand. Hence my findinir is that the concerned 
workman ad not worked continuously. In this wav it is also 
not proved (hot lit had continuoirsly worked top more thtn 
240 days in any calendar vcob as such he is not entitled 
for benefit of section 25F of T.D Act. 

5. No doubt a\ ei ment was made by the opposite party 
that the concerned workman has failed to appear in test 
hut neither any documentary or oral evidence ha.s been 
adduced to prove this fact. Hence, this plea is decide 
again'-t the manai'emcnt for want of proof. 

10 Now the only point wheih calls for determination 
is as to whether concerned workman is entitled for benefit 
of section 25G of T.D. Act if so whetlicr there has been 
hrreach of it. Tn the case of management of State Bank 
of Rik.'m.-r .lainur vcrsirs their workmen Civil Appeal No. 
7025 of 1594 wherein it has I,ecu held by the Hon’hle 
.Supreme Court vide iedgment dt. 8-2-56 that he provisions 
of ‘■■fption 25C and H of I.D, Act arc independent of sec¬ 
tion 2SF of l.n. Act In other woVds it is not necessary 
for .-vaih'iiir benefit of section '’5H of I.D. Act that a 
workm-n dioiild hr;vt compleed 240 days in a calendar 
vetr. It is enough if it is shown that ht was engaged 
toniporarilv' and has done w'ork which is noimallv done 
ho a permanent workman. The concerned workman has 
I’lleced that he vvas doing the work of permanent nalure. 
M. L, Garp M.W,1 has denied it. In his cross-examinat'on 



['hftII ;) (ii)] 


19 i.,99tj/'inf*f?M 29,lyas 


3929 


he Las stated that the concerned workman was doing the 
work of loading and unloading whcfcas permanent employees 
do not it. owever, lateron he admitted that work of 
loading and nliioading arc being done by permanent hands 
as do well. From this it becomes clear thal concerned work¬ 
man was doing the work of permanent nature on temr 
porary basis as daily rated worker. There con be no manner 
of doubt that such a workman is also entitled tor benefit 
of section 2,‘iG of l.D. Act, as even a daily rated workman 
as envisaged by section 2(sJ of l.D. It has not been 
disputed that in place of tlii.s workman one Natidan Singh 
has been deputed w'ho is junior to him_ Thus there has 
been breach of section 25G of l.D. Act, Even otherwise 
to my opinion the workman who is doing the work on 
temporary basis cannot be depried of worker withoin any 
ryhm or reason. 

11. In the end my award is that the termination of the 
concerned workman is had in law and as such the concern¬ 
ed workman will he reinstated in sbiwiCes in the po.sition 
in which he was wi'ikinj; on the tve of his cessation of work 
as a daily rated worker. 

12. Reference is answered accordingly, 

12-9-96 

B. K. SRIk'ASTAVA. Presiding Officer 
2 0 1996 
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New Delhi, the 20th September, 1996 

S.O. 2892.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of fhe Central Government 
Industrial Tribunal Kanpur as shown in the Anuesurc, in 
the Jndustrail Dispute between the cihployers in relation 
to the management of Canteen Stores Department and their 
W'orkman, which was received by the Central Government 
on 16-9-96. 

fNo, L-14012il|93-lR(DU) 
14012!2i9';4R(DUl 
14012|3|93-1R(DU) 
14012I4|93.IR(DU) 
14012|6|93-IR(DU)1 
K. V, B, UNNl, De.sk Officer 

ANNF.XURE 

BEFORE SRI B K. SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT tNDUSTRTAT, TRIBUNAL 
CUM-LABOUR COURT, PANDU, NAGAR. BUkNPUR 

Industrial Dispute Nos. 4i;94 (T.-1401211193 IRDU 
dt. 21-4-941 Bhoop Rmi S[o, Sri Rapnmurti Lai 


c(p. Ram Lai Yadav house No, 590, Moballa Ahir 
Sadar Barar Bareilly Cantt. 

No. 40194 (L-14012|3i93 IRDU dt. 21-4-94) Siirendra 
Kumar s|o. Ram Swarup Vill, Pargana Post 
Umur'i'ya District Bareilly. 

No. 42 I 94 (L-14()12|6|93 IRDU dt. 21-4-.94) Badshah 
son of Pam Chandra V'dlage Malhiya Nanglii, 
Sirkara Di'trict Bareilly, 

No. 44:94 (L-14012|4|93 IRDU dt. 21-4-94) Daulat 
Ram S|o Ram Lai r|0 509 Sadar Bazar Bareilly, 

No. 4Si94 (L-40012|2!93 IRDU dt. 5-5-94) Sri Narain 
S|o Khcm Karan DioJa Dak Sarkara District 
Bareilly. 

AND 

Depot Manager, Canteen Stores Department, Station 
Road, Saivatra Bhav,rn, P. B. No. 69 Bareilly 
Cantt 

APPEARANCE . 

Surendi'a Sii.gli^—for the concerned workmen. 

Sriprakush Gupta—for the Management. 

AWARD 

1. Central Govtiiimgnt, Ministry of Labour, vide its 
notification numbn.'; referred to above, have referred the 
dispute for adjudication as under :— 

Whether the action of the raanagemeut of canteen stores 
Department in terminating the services of,— 

Bhoopram S|o of Ram Murti Lai, Rajendra Kumar 
S|o Ram Swarup, Badshah S|o Ram Chander. 
Daulat Ram S|o Ram Lai, Shri Narain S|o Khem 
Karan. 

Ex, daily rated mazdoors w.e.f, 15-12-88, 4-1-89^ 17-1-89 
25-1-89 & 13-12-88 resf)eclively is justified ? If not, what 
rclcif fie IS eulitleJ to ? 

2. Tire aforc.aid five references are being disposed of by 
ii common award as bahring the dates of appointment and 
lernoiiiation, the facts aud evidence is common to them. 
Main evidence has been adduced in l.D, case No. 41 of 
1994 Bhoop Ram and Canteen Stores. 

3. Firs( the details of dates of appointment and termina¬ 
tion of all the the workmen will be given, thereafter, the 
remaining pirt of claim stalement will be recited. It is 
also pertinent to note that the ptairagement has not chosen 
to file written stalement. Instead they have fije rejoinder 
on affidavits. Striclly speaking .such affidavit cannot be treat¬ 
ed as part ol plct'ding. Still in order to avoid prejudice to 
the niniragernenl, 1 will consider the objection raised in the 
rejoinder. 


4 Following aie the details of engagement and termina¬ 
tion all the five workmen. 


SI. No. 1 D No. 

Name of the 
Workman 

Date of 
appoint¬ 
ment 

Date of 
termina¬ 
tion 

1. 42 of 94 

Bhoop Ram 

15-11-86 

15-12-88 

2 . 40 tf 94 

Surendra Kumar 

11-11-85 

4-1-89 

3. 42 of 94 

Badshah 

28-2-85 

17-1-89 

4, 44 of 94 

Daulat Ram 

5-5-86 

25-1-89 

5. 48 of 94 

Sri Narain 

1-7-85 

12-12-88 


All the concerned workmen have alleged that they have 
conliinuous worked for more than 240 days in a year fiom 
the dale of appoinlmcnt upto to the date of their respective 
tenninathm. "I'le opposite party management had prepared 
a pane of daily facd mazdoors in which the name of the 
applicants have not been included wrongly and thereafter 
the concerned wo'kmen were denied the work. That 
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amounts to termination. This retrenchment is motivated 
because they were being paid Rs. 15 per day us wages 
whereas regular employee doing the same job was being 
paid Rs. 1162 per month. When they claimed for parity 
their services were brought to an end after preparing that afore¬ 
said panel. At the time of their retrenchment juniors were 
retained in service. Hence because of non payment of 
retrenchment compensation and notice pay and further with¬ 
out affording any opportunity their terniination is bad in law. 

5 . The opposite party management have filed counter 
affidavit in wnich it is alieged that employees of the opposite 
party are governed by Fundamental Rules and bupple- 
mentry Rules Central Service Rules, 1965 etc, hence they 
would not governed by provisions of I.E). Act. Further it 
was alleged that opposite party is not an industry. On facts 
it is alleged that concerned worlmen were appointed in 
leave vacancies as daily rated workers, they have not 
completed 240 days in any calendar year. Further the 
strength of Group ‘D’ employees to which the concerned 
workmen belong has been reduced. Lastly reference has 
been made to I.D No. 204 of 89 and 205 of 89 given by 
Central Labour Court ’Vlshakapaianami by virtue of which 
the court had declined to entertain the application. 

6 . In the counter affidavit tlie concerned workmen hjive 
reinterated the facts as alleged in the claim statement. " 

7. In suppiort of their respective case each of the appli¬ 
cant has given liis eliidavit indicating their date of apnoint- 
ment and termination. They have also stared Otat iney 
had continuously worked and oid not work in any leave 
vacancies. This fact hts been controverted by l.P. Gupta, 
UDCDWL In his cross examination he has also stated 
a panel was piopaicd in which persons who had worked 
for more than 240 days were impanelled. As the con¬ 
cerned workmen had not completed 240 days work their 
names w'ere not included. Besides, the workmen have 
filed Est. W-1 to W-8. 


8 . I will taken up the legal objection of the opposite 
party first, 

9. The authorised representative of the concerned work¬ 
men have ffied judgment dt. 5-7-91 of O A .No. 136 of 89' 
of Central Administrative Tribunal, Bombay. In this case 
this very objection was raised regarding opposite party 
being an industry or not. It was answered against the 
establisliment. In that case reliance was placed on the 
case of Radhu K Kadc versus Lnlon of India 1986 SCC 
flJiS) 177. In the case all the opposite parly was held 
to be an industry. In view of this authority I have no 
hesitation in overruling the objection of the management 

10. Next the authorised represxmtative of the manage¬ 
ment have cited the judgment of I.D. No. 205 89 dt. 

13-5-91. I have gone through this judgment. It appears 
that the Presiding Officer of the Tribunal’ had refused 
to entertain on the ground that notification in official 
gazette was not made in respect of appointment of Presid¬ 
ing Offii^r. In this context the Presiding Officer nad showed 
his inability to proceed with case. In the instant case 
there is no sucli problem as soch this case will not help 
the opposite party ir any manner. The contention based 
on this order is negatived. 


11. Next the effect of letter dt. 15-8-88 will be consi¬ 
dered. By this letter Assistant General Manager on 
tebalf of the General Manager of the opposite party 
Government of India had given some dircofious. First it 
was deplored that non sponsored individuals were being 
impanelled by local officer. It was emphasled that persons 
•ponsored by Employment Exchange, District Sailor Soldier 
jtomen Board should be hnpanell^. It was further directed 
that no persons other than those impanelled before 7-5-77 
^ouM be imp.anel]ed under, their names are sponsored 
^ the above mentioned government agencies. Thus 
by this letter a cut off date namely 7-5-85 was fixed All 
the five concerned workmen were not impanelled as their 
names are not found to have been sponsored by the 
employment exchange. In my opinion fixing of out 

of nlfiM, effect is against the canon 

of n^iunl juMice as by such action rights acquired by 
person* orevlously are adversely effected. If the manage^ 


ment has chosen not to impanel them on the basis of this 
direction it is bad in law. Consequently non impanclment 
of the concerned workmen in the panel is bad law in this 
score. There can be no manner of doubt that exclusion of 
name of a person who had rendered some service would 
amount to retrenchment. In this way cessation of the serv ces 
of the concerned workmen on this basis is bad in law. 

12. Lastely it will be seen if the concerned workmen had 
worked continuously. In this regard there is evidence of 
all the five coiioerncd workmen. No doubt H. D, Gnpta 
had entered into the witness box and has denied this fact, 
but 1 am not inclined to accept the same. Ovbiously the 
concerned workmen being daily rated wo ker could have 
no relevant papers to prove heir cas'. They could prove 
their case only by their oral evidence. The opposite party 
could have falsified the case _of the concerned workmen 
by filing, and proving the extracts of attendance register 
which they have not done. The managemeni have even 
not proved the documents which they had filed. Apart 
from this there are certificate Ext, W-8 in I.D. No. 41 
of 94 and Ext. W-S of I.D. 48 of 94 in respcft of Bhoop 
Ram and Sri Narain respectively. In these certificate', the 
above mentioned persons have been certified to have 
worked by persons of the management. Tt was also Certi¬ 
fied that both the workmen had worked from 1-7-R5 con¬ 
tinuously except Shndays and other holiday! The other 
workmen have not filed certificate. Any w'ay the case of 
these two workmen further finds support from these 
certificates. In view of the above discussion I accept the 
version of the concerned workmen and it is held that each 
of the workmori had completed 240 days before their 
respective retrenchment It is not disputed tlia: tliey have 
not been paid notice pay and retrenchment compensation. 

13. Hence the termination of each' of the concerned 
workmen is bad on this score. 

14. In view of above discussion, my awa'd is that ter¬ 
mination of these workmen is bad m law and as such tliey 
are entitled for reinstatement with back wages at the rate 
at which they were lastly paid. 


29-8-9fi. 

B. S. SRIVASTAVA, Presiding Officer 
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New Delhi, the 17th September, 1996 

S'.O. 2893,—Ill pursuance of Sect'on 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, No. 1, Mumbai as shown in the Armexure 
in the Industrial Dispute between the employers in relation 
to the management of Air India Limited, Mumbai and their 
workmen, which was received by the Central Government on 
16-9-96. 


[No. L-11012/5/91-IRfMisc.)] 
BRAJ MOHAN, Desk Officer 
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annexure 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, MUMBAI 

PRESENT: 

Shri Justice R. S, Verma, Pi-e.sidinu Officer. 

Reference No. CG1T-W60 of 1992 

PARTIES ; 

Employers in relation to the manasEcment of Air India 
Ltd., Mumbai. 

AND 

Their workmen. 

APPEARANCES: 

For the Management; Shri A. R, Kulkami, Advocate. 

For the Workman; Ms. Samant, Advocate. 
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unfit and hence he could not be absorbed against any perma¬ 
nent vacancy. Certain otlicr pleas were taken which are not 
material for decision of the dispute. 

7. The workman filed his own affidavit in support of his 
case. He filed a lot of documentary evidence. The manage¬ 
ment did not lead any oral evidence but it also filed a lot 
of documentary evidence. 

8 . Both the sides were heard in ex.tenso on their re.spective 
contentions. Learned Counsel for the workman laboured 
hard to show that the workman was medically fit to be ap¬ 
pointed to a permanent post of Cleaner and was wrongfully 
denied absorption and hence this Tribunal may direct absorp¬ 
tion of the workman as a permanent cleaner. Suffice to say 
that the dispu.e pertaining to permanent absorption has not 
been referred to this Tribunal; this Tribunal is a Tribunal 
of limited jurisdiction and the jurisdiction is confined to the 
terms of reference quoted above. Hence, 1 do not propose 
to go into Jhc question of entitlement of the workman to 
permanent absorption but shall confine myself to the question 
if the workman had been illegally retrenched and if so, to 
what relief he is entitled to. 


STATE : Maharashtra. 

Mumbai, dated' the 29th day of August, 1996 


AWARD 

The appropriate Govemment has refeiTcd the following 
industrial dispute to this Tribunal for adjudication : 

“Whether the action of the management of Air India 
in terminating the services of i. A. Bangera, Casual 
1-abour, wiih eli'ea from 25th November, 198i is 
legal and justified ? If not. to what relief the work¬ 
man is entitled to ?" 

2. The case of the workman, shorn of imnecessary details 
is that he was appointed as a casual labourer by the Air 
India Corporation (management, hereinatierj m 1979 in its 
Cargo Section, He continued to work in the said! section 
till February 1982. From March 1982, his services were 
Utilised in the canteen as Assistant. 


3. The case of the workman is that he was waitlisted for 
absorption in a permanent vacancy and he was directed to 
report for a medical examination in pursuance of which he 
reported for medical examintion on Novcinber 21, 1983 in 
the Medical Services Department of the management. On 
November 23, 1983 he was infurmed that he was found medi¬ 
cally unfit. The workmen made representations but to no 
avail. Eventually, the workman took the matter before Assis¬ 
tant Labour Commissioner, at whose intervention some more 
tests were carried out and eventually tho Medical Services 
Department of the management found the workmen'medically 
fit vide rcjiort 13th July, 1990. 

4. rhe case of the workman is that tho workman had 
contmuonsly worked for a period exceeding 240 days prior 
to his termination, which was effected on 25tli November, 
1983. In doing so, the provisions of Section 25F of the 
Industrial Disputes Act were violated. In tho end he prayed 
for relief of reinstatement with back wages with continuity 
of service. It may be stated that thougli very many pleas 
were taken showing entitlement of the workman for absorp¬ 
tion against the post of Cleaner, no relief was claimed in 
this regard. 


5. The management in its reply alluded to the fact that 
the vvorkman had been earlier claiming for absorption on a 
^rmanent basis, but such a dispute was not referred by the 
Appropriate Government to this Tribunal. It pleaded that 
the dispute qua termination was referred after a great deal 
ot delay and there was no explanation for this delay and hence 
the claim could not be entertained. 


6 , The management did not dispute that the workman hai 
been engaged as a casual labour. It was sought to be madi 
out that he was employed only to meet urgent requirements 
It was denied that he had completed 240 days of continuou 
sc^ce prior to 25-11-83. It was denied that there was an’ 
retrenchment of the workman by letter dated 25-11-83 I 
was pleaded that the workman had been found medicalb 


9 . In his pleadings as also in his affidavit the workman 
has s.atcd that he served the management from November, 
1979 to November, 1983 continuously and from March 1982 
to November 1983, he was posted to work as Assistant in 
the Canteen run by Air India at old Airport at Santacruz 
and was paid Rs. 600 p.m. He was working from Monday 
to Friday and also on Sunday and his work timings were 
from 6 a.m. lo 3 p.m. except for breaks on Satmdays, He 
also stated that his work was of a regular and permanent 
nature. He further stated that his services were terminated 
with effect from 25th November, 1983, He further stated 
that he was not paid any retrenchment compensation; 
he was not given one month's notice or pay in lieu 
thereo'f. There was no cross-examination of the ivorkman 
on the aforesaid contents of his affidavit worth the name and 
the management contended itself by suggesting to him that he 
nad falsely stated that he had been continuously working 
from 1979 till 1982. He was denied this suggestion. 

10. That the workman had been in the employment of the 
management since 1979 as a casual labourer is apQply proved 
by the affidavit of the workman. The statement has not been 
shaken in cross-examination. The management has not led 
any evidence to demolish the statement of the workman, That 
the workman continuously worked as Assistant in the canteen 
from March 1982 to November 1983 with artificial breaks 
on each Saturday is amply proved by his affidavit which 
has not been shaken in cross-examination in any manner. 
That he was getting a salary of Rs. 600 p.m. has also not 
been refuted by any evidence. 

11. No official fiom the canteen has been examined by 
the management to say that the workman was making a false 
claim in this regard and he did not serve for the period 
alleged by him. Hence, I accept the statement of workman 
as reliable and credible on his aspect of the case. From 
this evidence, it is established that the workman continuously 
worked for more than 240 days in the preceding calendar 
year prior to his termination, of course with artificial breaks 
on Saturdays. 

12. The management has taken ihe stand that the services 
of the workman were not terminated at all. Ex. B filed by 
the management and referred to in para 6 of the reply of 
the management clearly establishes that it was thci man.agc- 
ment, which terminated the services of the workman. This 
Ex. B is a letter of the management dated November 25, 1983 
addressed to the workman. Tlic copies of this letter were 
inter-alia endorsed to Catering Superintendent, canteen services 
and Security Manager. The endorsements read as follows: 

“cc ; Catering Supdt., Canteen Services.—^With a request 
to terminate the seiwices of Mr. Sitaram Krishnappa 
Bangera, a Casual Labourer, working in the Can¬ 
teen, with immediate effect and to ensure that he 
is not employed in any capacity in futine. 

cc ; Security Manager, Santa Cmz.—With a request lo 
withdraw the Identity Card from Mr. Sitarqm 
Krishnappa Bangera, Casual Labourer issued by Air 
India as well as by Government of India.” 
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T1i:se endorsements clearly establish that, it was the manage- 
ment, which in fact terminated lh« services of the workman. 

]3. However, the question is whether this termination of 
SCI vice of the woikman amounts to retrenchment as delineJ 
in Section 2(oo) of the Industrial Disputes Act. This section 
reads as follows ; 

"retrenchment” means the termination by the emptoyer 
of the SCI vice of a workman for any reason what¬ 
soever, otherwise than as a punishment inflicted by 
way of disciplinary action, but does not include- - 

(a) voluntary retirement of the workmen; or 

tb) retirement of the workman on reach'iig the age 
of scuperannuation if tne contract of employ¬ 
ment between the employer and the workman 
concertitd contains a stipulation in that behalf; or 

( (bb) termination of the service of the woikman ns 
a result of the non-mnewal of its contract of 
employii'ent between the employer and the work¬ 
man concerned on its expiry or of sirch contract 
being terminated under stipulation in that 
behalfconcerne d therein or] 

'c) termiuntion of the service of a workman on 
the groiiiid of continued ill-health;’' 

The contention of the management is that Ib.c case of the 
workman falls within clause ‘c’ of the said de’inition. The 
workman was found to suffer from ‘epilipsey’ which is an 
incuruhle disease and hence termination of his service 
was propdr and valid. 

14. The learned counsel for the woikman hn.s cited a 
large number of rulings to show that even a casual 
labourer, who lias continiiou.sly worked for mote than 
240 days, in a year preceding the date of tennination, would 
be entitled to protection of SeC. 2aF of the Industrial Dis¬ 
putes Act and any termination of the service., of such a 
■workman would be void. Since, 1 wholly share this view, 
T have not eticumhcied this award by citing the said rulings, 
the texts whereof are found elsewhere on tlic record. But, 
then this propf'sidon ot law is sub,Act to the provisions of 
Sec. 2too) of the Act, which detin.s what shall be retrench¬ 
ment and what sbhl* be not. 

15. Retrenchmcni as per clause t,o) cf the said section 
■would not embrace with in its fold torciin.ttion of tine ser¬ 
vice of a woikman on the ground of continued ill health’ 
(empha.sis mine). The expression ‘continued ill health' 
when construed literally would mean that a workman should 
have been in ill healths over a period of linic and must 
be in ill health, when the action of termiuaiioii is resort¬ 
ed to. Now, there is no evidence before the Tnbunal 
that the workmen had been in ill health over a period 
prior to the date of his medical examination on 21st 
November, 198.3, The workman was cross-e.xarniiicd on 
Ills affidavit filed in lieu of examination in. chief and it was 
not even faintly suggested to him that he hud been in 111 
health prior to 2ist November, 1983. Rather the sugges¬ 
tion given to him wa.s that during conciliation proceedings, 
he underwent a medical examination and thei he was 
suffering from epilepsy. The workman admitted that he did 
undergo medical examination during conciliatiiin procced- 
iings. He then went on to stale "but it is true then 1 was 
suffering from epilepsy.” 

16. JVlich argument was centred round this admission. 
Learned counsel for the workman submitted that this part 
of the statement was not correctly recorded and what the 
witness stated was "but it is true then I was not suffering 
from epilepsy”. Learned counsel for the management 
submits that thi.s statement was recorded by Hon’ble 
Justice R. G. Slndhakar on 28th Septemhe, 199'f' and if 
the workmen found that his statement had been recorded 
incorrectly, be should have applied for correction of 
the same and since this was not done, the statement 
has to be read it is. Tn my opinion, T need not enter into 
this controversy because the state of health of the workman 
after termination of his service would not be germane for 
deciding if the termination of his service was bad. In this 
context. T would like to point out that during conciliation 
proceedings, the workman got himself examined by different 


doctors including the doctors of the Medical Services Depart¬ 
ment of the management at Santacruz. Byhislcter dated 12th 
July, 1990, copy of which was also endorsed to Dr, B. B. 
Crajre, Dy. Chief Medical Officer, Nariman Point Bombay, 
Dr. D. L. Horde, Assistant Director Afedical Services, inter 
alia .stated ; 

"Fresh P.E.M, c.xamination in re.spect of Air, IJangern 
has been completed in .all respects and Mr. Bangcrti 
is found medically fit for the post of cleaner in the 
Engineering Department. His formal P.M.E. Ke- 
mirt in original is enclosed for the action deemed 
lit at your end. 

In his written submissions, the learned counsel for the man¬ 
agement pointed out that this medical examination look 
place seven years after the termination of the services of 
the workman and that too under the directions of the Re¬ 
gional Labour Commissioner, who exceeded his jurisdiction 
in directing a fresh medical examination. To this, learned 
counsel for workman submitted that this medical examinulion 
was with the agreement of the management and hence the 
management can not be permitted Iq urge that this medical 
examination is of no consequence. In my opinion, the validity 
oi otherwise of the termination of the services of the woi k- 
m:ut has to be considered only on the basis of position as it 
existed at the time of termination and the medical examina¬ 
tion, which took place later on. does not have any bearing on 
the question vVhich requires adjudication. Some rulings were 
cited on this point by learned counsel for the management, 

I have gone through them and they do not appear to be 
applicable to the facts of the present case for two obvious 
reasons; firstly, for casual appointment, there was no re¬ 
quirement of medical examination and secondly as stated 
above the medical department of the management found him 
fit. Actually all this has been .stated with a view to complete 
the narration. Otherwise, all this is not gerniane for deciding 
the legality or otherwise of the termination of the workman. 

18. To my mind, the correct position would be, that if 
the case of the workman falls under Section 2(oo) clause fc), 
then the workman has no case. However, if said clause (c) 
of the said section is not applicable to the W'orkman. then 
the matter would stand on a different footing altogether. 

19. As pointed out earlier, the management has not come 
out with the case that the worionan had been in conlinucd 
ill health. Rather, the admitted position on both Jiands is 
that the workman had been offered a job of gleaner in the 
Engineering Department by a letter dated 15th November, 
1983, subject to medical fltness. He was not found medically 
fit. Now, this evidently entitled the management to refuse 
appointment to the workman on a regular basis but it did 
not entitle the management to terminate the casual employ¬ 
ment of the workman without resorting to provisions of 
-Section 25F of the LD. Act, since the termination did not 
proceed on tne basis of continued ill health of the work¬ 
man. The termination letter does not state that workman 
hud been in continued ill health. To my mind, the two posi¬ 
tions are quite different and distinct from each other. I may 
slate that in para 2 of his written statement of claim, the 
workman had specifically staled ; “It is pertinent to note that 
casual labourers are not required to undergo any medical 
c.xamination." This plea was not controverted bv the man¬ 
agement in the written reply to the slateineni of the claim 
of the workman. Hence, it is evident that the woikman could 
have been continued to work In the Canteen ns a casual 
w'orkman. because he had had put in more than 240 days of 
work in the preceding year and if the management wanted 
to terminate his service, it should have complied with the 
nrovisions of Section 2.5F of the I.D. Act. termination not 
having been made on the ground of continued ill health 
hut on his state of health as on the day of medical exami¬ 
nation. Hence. I find that the termination of the service 
of the workman was void in law. 

20. Before proceeding further, T may deal with tw,, prc- 
lim.inarv objections raised on behalf of th'"* management viz, 
(i) There w.is inordinate delay and reference was made 
after h'ose of almost six wears and hence it was had in law'; 
and fii) Before the conciliation autl^o^:lie^. the dispute was 
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icgarding permanent absorption of the workman but the 
dispute referred to the Tribunal is about the legality or other¬ 
wise of the termination of the service of the workman and 
hence the reference is bad. 

21. f may take the second point first. In my opinion, how 
the matter proceeded durine the course of conciliation is not 
crucial and decisive. It is the opinion of the appropriate 
fiovernment which matters while referrinc the dispute. If 
in the opinion of the appropriate Government, the dispute 
e.sistcd about the legality and otherwise the termination of 
the service of the workman, it was competent to tefer the 
said dispute, fn my opinion, no exception can be taken to 
the reference in its present form. 

22. Now, I may take up the question of delay. The I.D. 
Act does not lay down any limitation for raising a dispute. 
However, the question of delay as.sumes significance while 
granting the relief. Tn the present case, the services of the 
workman were terminated on 25th November, 19,S5. 'I he 
workman made certain representations tp the management 
in years 198.3 and 1984, He Was given a final reply on 6th 
July, 1984 that he could not be offered any employment. 

23. On having received this reply, the workman ought to 
have approached the concilinficm authorities immediately but 
he appears to have moved the conciliation authorities only 
on 20th May, 1989, He, thus, allowed almost five years to 
elapse. The matter than remained in conciliation and the 
attempt of the workman through out was to procure a perma¬ 
nent employment and not reinstatement in the canacilv in 
which he was serving on the date of tcrmimitksn. On 22nd 
March, 1991, a failure renort was submitted but ihc anmo- 
priate Government refused to refer the dispute for adiudi- 
ention, Fventuallv, the workman filed a Writ Petition before 
the Bombay High Court f20S of 1992t and It was under 
nrder.s of the said High Court that the Anpioprlate Govern¬ 
ment made this reference on 5th 10th .Aupitsl, 1992. 

24. One thing which strikes me is that throughout Ihc 
workman was sticking to his position that he was entitled 
to permanent absorption. The management loiik the stance 
that this could not be done on the ground of medical un¬ 
fitness of the workman. Never during the entire course of 
the dispute did the workman request the management to 
allow him to be taken back vin duly as an assistant in the 
Canteen, the job he was discharging ininiediatelv prior to 
his retrenchment. This is a factor which musi W'eiph with 
this Tribunal in granting the evenUud relief. 

25. 1 have already held that termination of the ser'dee of 
the workman was effected to, without rc-ortlng to the pro¬ 
visions of Section 25F of the I.D, Act, T have also held 
the cn.se of the workman was not covered by provisions of 
clause C of Section 2(001 of the I.D. .Acfi there w'ns no 
pica of a previous ill health which contimied till termination; 
hence the termination of his service is vo d .ilfogcfher. 

26. Now, T have to see tp what relief the workman sh")uld 
be held entitled to. To my mind, he de.serves reinstatement) 
in the Canteen Section, as a casual labourer at wages which 
lue admissible to this category of workman. This should he 
done forth with as the medical departmcnl if the manage¬ 
ment itself found him fit as the certificate of l.3r. D, T . Borde 
already reproduced elsewhere shows. He shall be entitled lo 
his full back wages fioni date of termination fill 6th lidv, 
1984 at the rate, he was oaid his wages on the date of Termi¬ 
nation. He is not entitled to anv hack waees for the period 
6 th July. 1984 till 20th Mav, 1989. Fmm 20th Mnv. 19.89 
when he approached conciliation anthoi-Pief, tdl dafi' ho 
shall be cnthled to 1 '3rd of the wanes of a easFial emnlovee 
in canteen, the job which he was di'-c'horging prior to termi¬ 
nation I have nol allowed him full wanes for this period hc- 
'■ansc ns stated earlier (hroughsint tb.c lonvner odof concilia¬ 
tion and tin reference, he never rt-cmested the mar/,avenT-nt to 
reemnlov him on a easiial basis but tbi nnaJiniit fpsisled o" 
permanent .ahsorntion, a dispute " tiVh b is nnt been referred 

’TIP. Tp tbe rirciim-rarices of ibe r-i,-- T 1e O'- the parties 
to bear their own cosls. .Award is made nccordinglv. 

R. S. VERMA, Presiding Offlcei 
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New Delhi, the 17th September, 1996 

S.O. 2894.—In pursuance of Section 17 of I he Industrial 
Dispu'es Act, 1947 (14 ol 1947), (he Central Government 
heteby rubli.shcs the awtiid of the Central Government In¬ 
dustrial Tribunal, No. 1, Mumbai ns shown in the Annexure 
in Ihc Industrial Dispute between the employers in relation 
to the management of M/s. H.P.C.L., Mumbai and their work¬ 
men, which was received by the Central Government on 
16-9-96. 

[No. L-3(X)12/8/85-D-Ill(B)] 
BRAJ MOHAN. Desk Ofneer 

ANNEXURH-I 

BliFORl; THE CENTRAL GOVERNMENT 1NDU.STRIAL 
tribunal no. 1, BOMBAY 

PRESENT; 

Shri Justice R. G. Sindhnkai', Presiding Officer, 

Reference No, COTT-II of 1987 

PARTIF.S : 

Employers m relation to the management of M/s. 
Hindustan Petroleum Corporation Limited, Bombay. 

AND 

Their workmen. 

.APPEARANCES : 

For the Management : Shri Palshikar, Advocate. 

For the Workman : Shri Gopalakrishnan, Advocate. 
INDUSTRY : Pctiolcum. STATE : Mahaiashtra. 

Bombay, dated the 251h day of October, 1994 
AWARD (Part-U 

Government of India, Ministry of Labour has referred to 
this Tribunal, dispute mentioned in the schedule for adjudi¬ 
cation under Scct'on 10H)(d) jead with sub-section 2.A of 
the Industrial Disputes ,Act, 1947: 

“Whether Ihe action of the management of M/s. Hindus¬ 
tan Petiolcum Corporation Limited in relation to 
its Depot at Pune in discharging from employment 
S/Sliri I. G. Gandhi, Driver and D. B. Sasle. Cleaner 
w.e.f. 22-8-84 is justified ? If not, what relief the 
woikmen concerned arc entitled to ?’’ 

2. Statement of claim has been filed by the Union, It 
states that the two employees namely S/Shri I, G. Gandhi 
and D, B. S;iste came lo be discharg.gd on the charges held 
proved against them without following the rules of natural 
justice. The contention is that the order of discharge is not 
preceded by a proper enquiry. It wai held by an Enquiry 
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Officer who was biased. The workmen were not aivcii copies of 
the statement relied upon “well in advance'’. The Enquiry 
Officer arrived at conclusions without there being legal evir 
deuce, merely on conjnetures or surm’ses. It is also contended 
thal the findings are perverse. 

3. The management denied that the orders of discharge in 
lespect of these two employees were not preceded by ppoper, 
legal and 'fair enquiry. It also denied that the Enquiry 
Officer was biased and that the findings were based on con- 
juctures or surmises and not on legal evidence. Considering 
the gravity of the misconduct and the past record punishment 
of dismissal was merited. However, they were di'-eharged. 
It is further statej that in ease it is found that the order 
of termination is vitiated on any ground management be given 
an opportunity to lead evidence to prove the charges. 

4. In the additional written statement filed little later the 
manawment stated that the copies ;of tha enquiry pro¬ 
ceedings including the documents proved were supplied to 
the delinquent employees and there was no question of they 
being prejudiced 

Evidence in the form of affidavits have been recorded 
and those persons who filed affidavits have been cro.ss-r-<a- 
mined. They hrvt a'so relied upon the documents The 
parties have submitted written arguments. 

6 . The first point that I shall dcol with is with regard tc 
the ron-supply of the copy of the Enquiry Officer’s report 
because it is submitted that would vitiate the enquiry. A’ 
the out'et I may mention that in the statement of claim this 
point does not appear to haye been taken up. Anar from 
that since it i.s submitted that the failure to supply copies 
of the Enquiry Officer's report before passing impugned 
order will go to the root of the matter I will deal with the 
same. 

7. In this connection the decisions of the Supreme Court 
could be usefully referred to. In the case between Kailash 
Chander Asthana and others and State of Uttar Pradesh (and 
odier ca'-csl reported in 1988 IT LIN 5.58. The Supreme 
Court wh'le dealing wi*h the case of termination of seiwitc 
of Mun"ff Magistrate based on ennniry reron of Adminis- 
Irat've 't’rihunal constituted under Uttar Pradesh Adminis- 
rtntive Tribunal Di.sciplinarv Proceedings' tAdm'n'strative Tri- 
hunall Rules under Article 311 tas amended by Apnd Amend¬ 
ment! held that it was not necessary to do so after the 42nd 
Amendment and such a 'ceond opportunity could not be 
demanded legitimately by the delinquent employee. That 
was a case in which there was a specifie rule stating that 
a ronv of recommendation of the Tribunal as to the penalty 
should be furnished to the charged Goverament servant. In 
another decision of the Supreme Court in the case between 
Associated Cement Companies Ltd. and Shri T. C. Srivaslava 
and others be'wecn Rama Shankar and others and T. C. 
.Srlva,stava and another reported in 1984 IT TTJ 105, The 
.Supreme Court held that the Standing Order providing for 
opportunity to be given V) worker' to offer eitplanation before 
impesing punishment of dismissal docs not imply second 
opportiinitv being given before inflicting punishment after ron- 
chision of enquiry and the ennniry is not vitiated by failure 
to give second onportunity. Therein the effect of certified 
S’anding Order No. 17 and Article 311 of the Constitution 
was considered. It was he'd that such second opportumtv 
was not neces'ary. 


8 Another decision in the cn'" between Itnion of Tnd'a 
4N, MoU"mnicri Ram7an Khan. The Supreme Court consider¬ 
ed Article 311(2' as amended by 42nd' Am-rndmcnt. It was 
held no doubt tha* the delinquent was entitled to copy ot 
siirh I'cpor* and failure to furnish copv of the ,’cnovt woidd 
■ irTcnri Or v'olatp rules of natural justict and that 42nd Amend¬ 
ment bus u.-,* hrouvht at-.uif eny chpnpc in rich* of definouent 
emn’ovee heini^ furnished copy of enquiry renort. However, 
in t|.p ^ame denis'ou. ft has hpr.r) observed th'^t thi' deei''*)*' 
will have prospective applicatiop and no punishment imposed' 
shall he open to challenge on that ground. The decision is 
dated 20fh November. 1990 and present enquiry has been 
concluded as early as in the year 1984, 


9. In a later decision in the case between Managing Direc¬ 
tor, E,CIL, Hydetabad and B. Karunakar the Supreme Court 
considered the eflect of the decision in Mohammed Ramzan 
Khan’s cate and ob.scrved ; 

“The need tomake the law down in Mohd, Ramzan 
Khan's case (supra) prospective in operation requires 
no emphasis. As pointed out above,, in view of the 
unsettled position of the law on the subject, the 
authorities/managements all over the country had 
proceeded on the basis that there was no need to 
furnish a copy of the report of the Enquiry Officer 
to the delinquent employee, and innumerable emp¬ 
loyees have been punished without givifiR them the 
copies of the reports. In some df the cases, the 
orders of punishment have long since become final 
while other cases are pending in courts at different 
stage.'. In many of the cases, the misconduct has 
been grave and in others the denial on the part of 
the management to furnish the recort woujd uUi- 
matclv prove to be no more than a technical mistake. 
To re-open all the disciplinary proceedings now would 
result in grave prejudice to adminis'ration which will 
far outweigh the benefit to the cmplovees concerned. 
Both administrative reality and public interests do 
not, there^are, require that the orders of punishment 
passed priO' to the decision in Mobd. Ramzan Khan’s 
case fsiipra') without ffimishi'ng the report of the 
Enquiry Officer .should be disturbed and the disci¬ 
plinary proceedings which gave raise to the said 
orders should be reopened on that account.” 

Tn view of th'S dec’sion T do rrPt think it coidd be success¬ 
fully urged that failure to the supolv cony of the Enauin* 
Officer’.' report before passing the order of discharge vitiates 
tfi'* order. I. therefore hold on the first point against the 
delinquent employee. 

10. It i' then the ca.se of the union that (he Enquiry Officer 
wa" biased. In fncl there is no material adduced to show 
that, it was so. A* no stage of the enquiry proceedings did 
the delinquent cmplovees or their defence counsel take nn 
this point indicating clearly that they took chance of vcrdicl 
In their favour md sinpe the same has gone against them 
thev are now taking up a plea that the enquiry was biased. 
I, thcrc.'ore, find no merit in this contention either. 

11. The union has contended that the enquiry 's vi'iatcd 
bcc.nuse the definonent employees were not suorlied with the 
copies of the documents well in advance on the date of the 
enquiry. On behalf of the union reliance has been nlaced 
upon ccr’ain decisions to which I will make reference a little 
later. 

12. In the first instance it has to be pointed out that the 
enquiry proceedings are faithfully recorded and it is seen 
that at r*j stage tyns a grievance made on this count by or 
on behalf of the delinquent employees. When the doemnenrt 
were tendered inspection was sought and the same was given. 
No request for adjourning the matter for cross-examination 
was ever made on the ground that the conies have been not 
supplied or supplied late and they required time to stuflv 
them. If such a request had been made and adioumcmciV 
refused it could have been urged that the delinquents and 
their renresenta'ive were under a handicap and fhii' prcin- 
diced. This is not the position here. T do not think it would 
he p'orer to now urge that the copies were not supplied well 
in advance and therefoi--, the enquiry is vitia’cd. I am not 
impressed by this line of arguments. 

13. Grievance is then made that the Enquiry Officer refiec 
imon the documents which were not dulv proved. Suhniit- 
sion N that some sta'ements are produced and those person: 
whose statement are produced have not be.en produced for 
crn'».ex''mination. 1 once again find at no stage of (li- 
enquiry the debnq’ients or th'!!- renresenta'ive asked for ''"ii 
onportunity. It is now well settled that strict oomp'iarce 
of evidence Act is not applicable tn proceeding of domestic 
enquiry, The witnesses examined on behalf of the m^na‘>e- 
ment tendered certain statements made befo'e them Aeri-u' 
the course of enquiry anj they were read in evidence. Tn the 
absence of challenge to those witncs.ses who nroduced them 
by suggesting that they were not statements made bv those 
persons who are purported to hav: made the management 
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did JKU think it ncccsstiry to produce those persons before the 
liiiquiry Officer. Conipiainiii^ about it now at this stajje is 
in my opinion not eorrect, 

, 14. Now 1 will refer to the decisions relied tipoir. A deck 

sion in the case between Kasiiram Cotton Mills Ltd. and 
Cjan.^nttlhar and otbcr.s 1%3 11 LLJ 371 is with respect, on a 
different point. Tlietc the witnesses were not e.tanttincU 
but their statements recorded earlier were read over and a.sl:ed 
to be cros‘--c\aniined. The copies of statements were also 
not supplied earlier (well in advance). Here in this case 
bcfo'c me the statements are recorded in the presence of 
the delinquents and allowed to be cioss-exantined. In the 
other decision in the ca.se between Divkaran and Circle Ins¬ 
pector of Police Munnar and others 196,3 I T.LI 3-12 the 
.same is the po-ition. 

15. I may also point onl that the comnlaint is that copies 
of Exh. MHIJ & I, were not piven. The defence counsel 
made a request only for examination of these documents and 
that he was allowed to do, Neither copies were asked for 
nor request for adionrnment to postpone cross-examination 
made. 

16, The case of the manacement was that these two delin¬ 
quent employees were caugiit red handed while they were 
in the act of pilfering the rrotrer'y of the Corporation. The 
driver .sent back the vf-hide and one of the cloancr.s who 
accompanied vehicle did not inform after this incident nm' 
one and the Depot Supciintenclent came to know about it 
throngh the Police. Both of them rsinained absent on the 
following day cf the incident on the pretexi that they were 
not well and on this point the managemett adduced necessary 
material before the Enquiry Officer. According to the man¬ 
agement the .s'lindard of proof required in the domestic en¬ 
quiry is not the Slime as I's required to prove the charge in 
a Criminal Court. The l-inquiry Officer .iftev rccord'n" the 
evidence concluded that they were proved guilty and made 
a report to ^he Comnetent Au'hority, Tt was fonnef aceepl- 
.'iblefo the Competent Authority and on the basis of which 
the Orders came to be nnssed. That enanlry was o-mdiictcd 
fairly and giving tjic delinquents reasonable onuortunitv to 
defend themselves and in faet i( is not disputed that thev 
wore in any wav nor free to defend themselves and bring 
before tti- Pnimii-v Officer such material a.s thev desired. 
Delinquent's subsequent conduct was also taken note of and 
their statements were also con.sid'eied and after doing all this 
exercise the l-ngin’rv Officer recontr.it his hndinas. Tn mv 
opinion there is iiothina Ihut would go to vitiarr th-; enquirv 
and therefore the challenge to the orders w'll have Is) be 
reiected. 

R. Ci. STNDHAKAR. Presidhm Officer 
ANNEXURE-II 

BEFORE THE Cb'NTRAT, CtOVERNMRNT TNDIJSTRTAl, 
TRTBUNAl. NO. 1, MEIMB.M 

PRESENT : 

Shri Justice R. S. Verma. Presiding Officer. 

Reference No. CGIT-11 of 1987 

PARTIES : 

Employers in rcliilion to the management of M A 
■Hinefustan Petvolenm Corporation Limited, P.ombav- 

AND 

Their workmen. 

APPEAR.\NCES : 

For the Management : S/Shri Rclc and Pota, Advoeales. 

For the Workman ; Ms. Shohha Gbpal, Advocale. 

STATE : Maharashtra. 

Mumbai, dated the 4th day of Scptembe>-, 1996 
2349 CII%—5 


The Uvo workmen viz. Shri J. O, Gandhi and Shri D. B. 
Shasie weie discharged from service by the management of 
Hindustan Petroleum Coiqroralion Ltd. after holding a due 
domestic enquiry. 

2. The workmen raised an industrial dispute cluotigh the 
Petiolcum Employees Union, Bombay. On qjjnciliation having 
failed, the appropriate Govcrnmeni referred the following 
dispute for adjiulicalion to this Tribunal : 

‘■Whether the action of the management of M/s. 
Hindustan Pelroleum Coporation Limited in relation 
to its Depot at Pune in discharging from employ¬ 
ment S/Shri J. G. Gandhi, Driver and D, H, Sas’c, 
Cleaner, w.e.f. 22-8-84 justified? If not. what 
relief the workmen concerned arc entitled to?” 

3. The union hied its statement of claim on 11-5-87, The 
management filetl it.s reply on 12-5-87. The management 
filed its additiomd Peply on documents on 23-6-87. After 
taking some mljouinments, the union filed aflidavit of the 
workman on 25-1-89. Again after taking many atfjournmentR, 
the union filed two affidavits on 21-9-89. Workmen Gandhi 
and Sastc were erpss-examint^ on 7-2-90. After taking some 
dates affidavit of ope more witness was filed by the union 
on 24-7-90. The witness was cross-examined that very day. 
The union closed its case on the preliminary issue regardin.g 
legality, propriety and fairness of the domestic enquiry. The 
m.anagemcnt examined one witne.ss MWl Mulla and closed 
hs cu-e. The case was adjourned for avguiuent* on the pre¬ 
liminary issue from 5-12-90 till 14-7-93 on different dates. 
Pvmliially. award part-I was pas.scd on 25-10-94 and it was 
hold that the domestic enquiry held against the workmen was 
fair, legal and proper. 

4. Now, the questions that survive for decision arc— 

(i) Whether thj finding of guilt recorded against the two 

workmen is sustainable on acceptable evidence. 

to the siilisfaction of this Tribunal 7 

(ii) Whether the punishment meted out to the \)orkmen 

is jusi and proper ? 

5. I have heard the learned counsel for the parties at 
leiioth. At the outself, I wiTT like to state *1>al standard of 
proof lequircd in rfomestic enquiries is not of the same high 
order as in ci'iminal ca'-es. The charges are not required to 
be proved bevond shadow of reasonable doubt. It would 
suffice if on the preponderance of probabilities, the charges 
are adequately established by acceptable evidence (Kindly 
see 1982 1 I.T.J 54 (58)1 Shri J. D, Jain's case. 

6 . Now, I may indicate the charges that the m.anagomelit 
has sought to establish against the two wQtkmcn, Shii J. G. 
Gandhi was employed tis a Driver by the management at 
all lelcvant periods. Shri D. S. Shaste was employed a 
Cleaner at all relevant periods. On 05-7-1983. the two work¬ 
men were deputed on Tank Truck No. MT 3566 to deliver 
■1 KT^ MS to K-irad Service Stat'-m vide invoice NO', 515 dated 
S'7-83 and 4 KI. MS and 4 KI- HSD to Ladkat Brothers- 
' ide invo'ce No. 516 of 7-5-83. The tank truck was loaded 
bv *be helper Shri Saste under supervision of Drix'er Bhri T, O. 
Gandhi as per directions of .Snervisor Shri M. V, Chltnis 
at the Depot. The tank truck left the depot of the manage¬ 
ment at 13.10 hrs. with both workmen on duly on the said 
truck lank idongwith one Salim Khan. They reached Kirad 
Servi'-e Station and iinloadedi Motor Spirit from compartment 
No. 3 of the tank truck at the sa'd service fLat'ori and after 
obtaining signatures on the relevant invoice left the said 
■■ervicc station at 13 50 brs. The two workmen, then instead 
of proceedmg to M|s. Ladkat Brothers, went to High way 
Petroleum Ctonlre, 7 RholanPi- Road, which was ouif” off the 
route leading to l adkat Brothers. At the sa'd Highwav 
Petroleum Centre, the two workmen decan'ed 30 litres of 
nctml ill two containers belonging to the said petroleum centre, 
v. ith the aid of ihe at^cTiriani at the sio'd Petroleum Centre 
6 '' name Nilin Uttam Mirnaghfir. This petrol was removed 
from comnartmenr No. 3 of tank truck. The two vorkmon 
were c.auehf retf handed in this process by Police at nl'Oiil 
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.1 _'0 p.m. ;(aii thb Police tc-jk tlie tvo ccmtaintiL- in it-; pc;, 
session :ind prepared a Pancliiiama. Tiicrealter, Police allo^^' 
ed the two workmen to proceed to Ladkat Brother.', whore 
they eventually offloaded the 4 KL MS and 4 KL HSU 
as per invoice meant for them. After offloading the tiuck, 
Mr. Gandhi instead of bringing back the tank truck to the 
Depot, got down on the way and handed over the Tanker 
truck to Salim Khan aforesaid Thereafter, Mr, G.nidhi diil' 
not report back at the Depot but instead sent a medical ccrli- 
ficate the next day with a messenger. Mr. Gandhi did not 
report tile incident which had taken place at the Petroleum 
Centre, The company came to know of the incident only 
the ne.xt day, when police informed about it. 

7. The case of the management is that the two workmen 
made a short supply of M.S. (o Kirad Service Station, which 
accepted the same without protest us it had full tnith in the 
proper delivery of M.S. to them, The shortage wa.s discover¬ 
ed later on when the dealer took a dip to measure the supply 
after Hie two woikmen had left. He reported the maltcr of 
short supply to the depot. 

8 . Upon such charges, the management avertc,! that the 
two workmen indulged in grave acts of dishonesty and hence 
were puni.'-hed hy way of discharge fi'om service. 

■ 9. The two workmen filed joint explana'ion wharciii shoit 
supply of M.S. to Kirad Service vStation was denied. Tt was 
.admitted’ that after delivei-y to Kirad Sei-vicc Station, the 
duo did uo> sfrui.ght away go to Ladkat Brothers hut look a 
detour because of some process'on known as Palkhi on ihc 
h'ghway. The fact that police checked the duo on the Dctrol 
pump was also admitted but the plea taken w.ns “I fail to 
imderstand as *o why police have shown 30 litres o' quantity 
in the Panchnama". It was stated that in 3rd lank only 
4 Or 5 litres of petrol had been left and that was due to 
mistake in valve adjustment, Gandhi admiltcd that he did 
get down from the truck and went away, as that d,av Inppcnd- 
cd to be his maniage anniven-ory, It was not denied that 'ank 
truck had been handed over to Salim Khan and no reporl 
of the incyent was made that day. It was olciided that 
Gandhi became ill next cfay due to Kidney trouble. 

10. At the domestic enquiry, the two workmen 
were represented by Iheir union representative Shri 
R. D. Kamble. Witnesses R, V. Reffe, Prabhakar 
Ladkar. S. S. Kirad, TI. Daruwalla, Nilin Mirpttghar 
and Salim Khan were examined to prove the 
charges. Some documentary evidence inclndin;r a 
Pauclinama was produced in evidence, lloih th'’ 
workmen examined thcni'-elve;-. in defences. 

] 1. The gist of the evidence of Mr. Rege is that 
on 05-7-83 T.T. MTD 3566 left the depot at 13.00 
hrs. for making following deliveries : 

(i) 4 KL MS to M|s. Kirad SS vide invoice 
No. 0515. 

fii) 4 KL MS & 4 KL HSD to M|s. Ladkat 
Bros, vide invoice No, 0516. 

Shri J. G. Gandhi was the driver on the T.T. while 
D. B. Saste was the helper. Casual mechanic Salim 
Khan requested the Depot Manager Shri Chitnis 
to allow him to accompany the T.T. to enable him 
to get back the St'*oriev F’-ncIrev ref the T.T. where 
it had been given for welding. He was permitted *■ 
accompany the truck. This part of the prosecution 
case is not di.sputed by the workmen. Further testi¬ 
mony of Mr. Peee is to be effect that T.T. did not 
return till 13.50 hrs. with the result that the Depot 
Supervisor rans up Mjs. Kirad Service Station and 
was informed by the attendant that the T.T. did 


rt;,)di the said station and left their -.tatioii at 13.30 
hrs. after decanting 4 KI- MS. On Ladkat Brothers 
being rang up repeatedly, it was informed that T.T. 
had not reached there till 16.50 hrs. Since neither 
Gandhi nor Sashte rant up the depot to tell the 
oflicers. what had detained them, Mr. Rege gol 
worried. The T.T. returned to the depot at 18.1* 
hrs. as per notations made by the security staff 
Next day Gandhi did not report for duty but Sashte 
did leport and on enquiries stated that the truck- 
got delayed due to airlock and Salim Khan repaired 
the same. He also informed Rege that since no 
telephone was available nearby, he and Gandhi 
could not inform Rege about this. 

Shri Rege went on to slate that on 7-7-83, Shri 
S. Cl. Dator, Sub Inspector of Police Anti Gunda 
Branch, called upon G. S. Dulal, Assistant Regional 
Manager (Operation). This witness was pre.sent a1 
this meeting. Mr. Dator informed that T.T. drivei 
Gandhi and helper Salim Khan were caught red 
handed at Solapur Road Petrol Pump with one 
Mirpagar while unlawfully removing 30 litres of 
M.S. from the T.T. on 5-7-83 and a Panchnama 
Ex. O had been prepared in this regard. This wit¬ 
ness recounted that on 7-7-83 Salim Khan came to 
the depot and informed about this incident vide 
Ex. H, Mr, Rege proved some other documents. 
During the cross examination of this witness, nothing 
was elicited which may go to discredit the testimony 
of the witness. Only suggestion give to him was that 
Panchnama was not correct and the two workmen 
had .signed the same under pressure. That the police 
did prepare the Panchnama was not contest^. 

12. Now , this Panchnama Q is a material docu¬ 
ment and deserves to be reproduced in extenso. It 
reads as follows : 

“Panchnama Date 5-7-83 

(1) Stidhir Ambarnath Hirave, age 30, 
business, residing at 234, Mahatma 
Gandhi Road, Camp^—Pune-1. 

(2) Kundan Yeshwant RauT age 23, Rikshaw 
Driver, residing at 415, Soiuwar Peth, 
Pune-2. 

We presented ourselves, as called by 
the Sub Inspector of Traffic Control 
Branch and Crime Branch Pune, to 
Mamhadevi Chowk. We were told that 
Tanker No. MTD 3566 of HPC was 
waiting at 2, Sholapur Road at the Hig^ 
way Petroleum Centre for illegal removal 
of Petrol. So we were asked to go to the 
spot and present report after viewing the 
situation. The Panchnama made by us is 
as under: 

When we, Panchas, and the Police 
arrived at the Highway Petroleum Centre 
we found that *iie cabin of the Petrol 
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Pump faces the south and there is a ser¬ 
vice station just beside it. Tanker No. 
MTD 3566 was standing facing the east, 
just in front of tliis service station. Tlic 
yellow tanker had HP written as it. When 
we and police arrived we say that 3 men 
were taking out some liquid from the 
outlet valve on the left side of tanker with 
he help of a funnel, into a can. Imme¬ 
diately, wc stopped this and asked them 
their names and addresses. The driver 
told that his name is Jethalal Girdharilal 
Gandhi, residing at CjS, 4 Pimpri Colany, 
Pune and Cleaner told his name as 
Dnyanu Baben Saste residing at & P.O. 
Moshi, Taluka Harcli, Dist. Pune and the 
Petrol Pump Servant told his name as 
Nitin Uttam Mirpagar, residing at 4H0, 
Vanavadi Village, Pune. When we asked 
them as to what they were doing they told 
us that they were selling the remtiiniiig 
Petrol from compartment No. 3 at a rate 
of Rs. 4 per litre to the servant from the 
Petrol pump. There was yellow plastic 
can and one tin can, both filled with 
petrol, near the tank truck. Since this sale 
was illegal the police took the yellow can 
with 20 litres petrol and the tin can with 
10 litres petrol i.e. a total of 30 litres of 
petrol approximately, worth Rs, 195.60. 
The police put tight caps on the yellow 
plastic can and tin can and put paper 
labels bearing our signatures and sealed 
them with lac and finally conficated the 
two cans. When 1st and 2nd compart¬ 
ments in the tanker having diesel and 
petrol respectively were checked bv dip, 
it was found that each had 4000 litres. 

This Panchanama has been done by 
us—-Panchas—-by remaining present 
personally and after seeing the act 
personally starting Panchnama at 3.30 
p.m. and completing at 4.00 p.m. 

In present of; 

(Sd]-) in English. 

Inspector—Traffic 
Control Branch & 

Crime Branch. 

Time copy taken from 
original by 
(Sd!-) English— 

Police No. 2008. 

The above Panchnama 
written by S.T.M, 
Panch. 

(1) (Sd'i-) In English— 
Sudhir Ambarnath 
Hiravc. 

(2) (Sdl-) In Eng fish— 
Kundan Yeshwant Rant.” 


mi 


13. The first objection of the learned counsel 
lor the two workmen is that though the workmen 
I lid sign the Panchnama, the department has not 
examined the Police Inspector, who prepared the 
Panchnama as also the Panch witnesses, who 
atteste(i the Panchnama, Learned counsel for the 
management submiks that the enquiry officer had 
no authority over the Police Officer or over the 
Panchas and lienee whatever evidence could be 
amenable to tlie jurisdiction of the Enquiry Officer 
have been produced. 1 have considered the rival 
contentions and I am of the view that no adverse 
mference can be drawn against the managemeni 
for non production of the author and attesting 
witnesses of the Panchnama, which was admitted!) 
prepared and signed by the two workmen. 

14. Now. the Panchnama specifically recites 
that the two workmen had admitted that they were 
selling the remaining petrol from compartment No. 

3 at a rate of Rs. 4 per litre to the servant from 
the petrol pump. It also recites that there were 
two cans, both filled of petrol. One can was yellow 
in colour and had 20 litres of Petrol in it. The 
other can had 10 litres of petrol. The police seized 
the two cans and sealed that. 

15. Now, the management examined Salim 
Khan, who had admittedly accompanied the two 
workmen on the T.T. He has staed that; 

“Wc went to Kirad Ser. Station and unloaded 
the product. I was in the truck. After 
that we left for Highway Petroleum 
Centre, 2 Sholapur Road, Pune-1. I 
was silting in the truck. After the Police 
came. I got down and saw that products 
had been removed. Filled cans after 
sealing were put into the service station, 

1 was also made to sit in the Sales Room 
alongwith JGG, DBS & Nitin and Panch¬ 
nama was made. Thereafter we went to 
Ladkat Brothel's for delivery. Thereafter 
JGG brought the vehicle till West Cinema 
&. handed over tlie vehicle to me to reach 
the same to the Depot. I brought the 
vehicle and left it at the depot around 
6.00 p.m.” 

The wi(ne.ss has thus confirmed he seizure of Petrol 
m two cans by the Police. He had also confirmed the 
preparation of the Panclmama of the spot. Of 
course, tlie witness did not identify the two cans 
at the domestic enquiiy'. He also admitted that ha 
.kept sitting in the T.T. and did not himself see the 
petrol being drained out. He has not put the tlieory 
that the tv o w'orkmen were forced to sign Panch¬ 
nama. 

16. Nil'll Mirnagar is the next witness who stated 
to the effect that the two workmen brought the 
truck to the Service Station asked him for Spanner, 
which he save to ihe filter who was with them. One 
valve of the empty compartment was dripping 
product tk. so Nitin took an empty 5 litre tin and 
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asked JGG whether he cou];d take the product 
which was dripping. JGG replied that he could do 
so. He removed about 2i litres of MS from that 
compartment which was alf that could be drained. 
IjmnediateJy the Police raided the spot and asked 
Nitin to move aside. They also asked him who was 
the driver & the cleaner which were identified to 
the police by Nitin. Nitin then asked the Police 
whether he could phone the dealer but was not 
allov'cd to do so. He was also allowed to receive any 
incoming calls over the telephone. Nitin, >isked his 
colleague Shaikh to give a ring to the dealer from 
(tutside. After some time the dealer arrived when 
Nitin alongwith JGG & DBS were still sitting in 
the Sales Room & the Police were also present. 
Panchnama was made by the Police and Nitin wa.s 
asked to sign. The document on which signature 
was taken by tlie Police was not read out to Nitin. 
The Police checked the truck by climbing over the 
truck & found everything okay.” 

This witness has not wholly supported the prose¬ 
cution story but has admitted that he did drain out 
about 21 litres of pertol from the T.T, with the 
consent of JGG.” 

In cross examiantion, he reiterated that he had 
opened the value and the pnxluct gushed out and 
meanwhile the Police raided. It would be worth- 
^vhi)e to recall here that this witness was an ac¬ 
complice of the two workmen and he has tried to 
di.stort the version given in the Panchnama. How¬ 
ever, this fact stand established that he did, with 
consent of Gandhi and in presence of Saste, remove 
petrol from T.T. His statement, so far as it is in 
derogation of the recitals in the Panchnama, is not 
reliable and appears to be an attempt, not only in 
self exculpation but also partially exculpatory of 
the two workmen and to what extent his statement 
is unreliable. 

1 7. The testimony of other witnesses is not very 
much germane to the charge against the two work¬ 
men. For example, Mr. Pi-abhakar Ladkat had re¬ 
ceived a load of petrol on the fateful day and there 
was no shortage. Now, it is not the case of the 
management that petrol had been drained out from 
the chamber, meant for delivery to Ladkat 
Brothers. Shri S. S. Kirad is the next witness, who 
has tried to show that after the T.T. had left his 
petrol pump, the storage tank wns checked by mak¬ 
ing dips and there was a shortage of 74 litres of 
petrol. He also tried to suggest that whenever 
Gandhi brought the T.T. there was usual short 
delivery. To my mind, this evidence is not of any 
assistance to either side. Likewise, the evidence of 
Mr. H. Daruwala, which itself is btused on enquiries 
made for Nitin Mirpagar, is not of nuicli assistance. 

18. Learned counsel for the worktuen urged that 
as per statement of Kirad, his Petrol pump received 
the consignment and the invoice had been signer! 
in this regard, which would show that there was. 
in fact no short delivciy at his petiol pump and 


when it is so, there would have been no petrol in 
the 3rd chamber of the T.T. which could have 
been sold to Nitin. The argument is quite attractive 
but in view of the positive recitals in the Panch¬ 
nama, is of no avail. 

19. Now, Mr, Gandlii has admitted in his state¬ 
ment that Nitin had asked him if he could take out 
whatever was left in the T.T. and at that he 
as.‘ieutcd. TJie question and answer in this regard 
arc reproduced below : 

“MR ; When you got down from the truck, 
did you sec someone removing petrol 
from your tinck and W'hat action ditl 
you take. 

JGG ; Yes, the attendant named Nitin wtis 
there. 

MR : You allowed him to remove the pro¬ 
duct in your presence. 

JGG : No^—the compartment was empty & 
he asked me whether I could take out 
whatever was possible. 

MR ; Is this the practice evertinie. 

JGG : No. 

MR : If this is not the practice, why did you 
allow him. 

JGG ; Because he made a request.” 

This statement, though self exculpatory, to a large 
extent, highly probalises the version of the manage¬ 
ment, as recited in the Panchnama, 

20. Saste lias feigned his ignorance about the 
entire episode but has admitted that he did put his 
signature.s on the Panchnama whicli was prepared 
on the spot. 

21. Ms, Shobha Gopal urged with vehemence 
that it is surprising that even though the Police did 
prepare a Panchnama and are said to have seized 
die petrol removed from the tanker in two cans, yet 
no chargeshect was filed against the two workmen 
and this fact should persuade the Tribunal to infer 
that the entire story, as recited in the Panchnama 
is concocted and is a result of some deeply hatched 
con.spirancy against the two workmen. However, 
she has not been able to point out as to why a 
Police Officer and Panch witnesses, wholly un¬ 
related to tlic two workmen and wholly unrelated 
to the niaiiagement would have gone to the extent 
of preparing the Panchnama and seizing the two 
erms full of petrol. Hence, this argument is not 
based on any cogent reasoning and deserves to be 
rejected. Moreiwer why Police did or did not file 
a diallfiii is not veiy material, because the manage¬ 
ment could have no control over the police. 

22. Hciicc, taking an overall view of the matter. 
I agree with the management that the two workmen 
did allow removal of 30 litres of pefrol and the 
same was sold to Nitin Miipagar. without any 
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luiUiiirity to do so. ]'n my opinion, die charge has 
been established satj-vactorily on the basis of 
evidence adduced before the Enquiry Officer. 

2.3. 7 lie punishment meted out to the workmen, 
in the circumstances of the case is quite first and 
proper. Tiiey were entrusted with tlie property of 
tile C'.imnanv in the capacity of its servants. They 
nave coramifted breacli of trust reposed in them 
and thus htive forfeited a riglit to continue in service 
of the company. 

24. t, therefore, do not find any substance in the 
claim of the two workmen and reject the same. 
Award is made accordingly. 

R. S. VERMA, Presiding Officer 

18 1998 

wr\. t!TT. 2 8 95 itmfw fTTT? 

1 9 4 7 ( 1 9 4 7 W'l It) Tt "dTn 1 7 % it, 

^"T. qf. jfT. m^T. 

-fi rrsTtat SUT- 

^ sriT5t;i' 

"Ah ii'ra'r'ftpf: ?fo-2, 

i' tTTifW^ ^t ’T’’TT^ TT 

17-9-98 Tt PT '4r I 

[^STtnyt. — 2 0 U 1 2 / ( 9 7 2) / 9 2— tTR ( Tl'f — i ) ] 

■;tir JTtf^ .TRt 

New Delhi, the 18th September, 1996 

S.O. 28‘-'.3.—In pursuance of Section 17 of the 
the Industrial Di.sputcs Act, 1947 (14 of 1947), 
the Central GoVemmentl hereby publishes the 
award of the Central Government Industrial Tri¬ 
bunal, No. 2, Dhanbad,as shown, in the Annexure 
in the industrial dispute between the employers 
in relation to tiie management of Behhari Colliery 
of IVI/s. 13.C.C.L. and their workmen, which was 
received by the Central G ovemment on 17-9-96. 

INo. L-20012/972/92-JR (Coal-I)l 
BRA.T MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT ; 

Shri D. K, Nayak, Presiding Officer. 

In the matter of the industrial dispute under 
Section 10(l)(d) of the f. D. Act, 1947 
Reference No. 26 of 1993 

PARTIES : 

Employers in relation to the management of 
Balihari Colliery of M/s. B.C.C.L. and 
their workmen. 


APPEARANCES : 

On behalf of the workman—Shri S. Bose, 
Secretary, R.C.M.S. 

On behalf of the employers—Shri H. Nath, 
Advocate. 

STATE ; Bihar INDUSTRY ; Coal 

Dhanbad, the 9th September, 1996 
AWARD 

The Government of India, Ministry of Labour 
in exercise of the powers conferred on them 
under Section 10(1 )(d) of the 1. D. Act, 1947 
has referred the following dispute to this Tribu¬ 
nal for adjudication vide, their Order No. 
L-20012/972/92-I.R. (Coal-l), dated, the 23rd 
February, 1993. 

SCHEDULE 

“Whether the demand of Rashtriya Colliery 
Mazdoor Sangh for regulariBation of 
the workmen (as per annexure) on the 
role of Balihari CoUieiy of M/s. 
B.C.C. Ltd., and payment to them of 
v\'agcs as per N.C.W.A. is justified? 
If so, to what relief the workmen are 
entitled ?” 

ANNEXURE 

1. Digambar Paswan 

2. Daroga Singh 

3. Suchanaiid Mahato 

4. Ainbrish Singh 

5. Rajbhavan Singh 

6 . Dhup Singh 

7. Chetu Pd. Mahto 

8 Basawan Prasad 

9. Basudeo Mahto (Bada) 

10. Manoj Kumar Satapathy 

11. Anil Mahato 

12. Satyanand Singh 

13. Haidar Ali 

14. Sadhu Charan Mahto 

15. Maluk Mahto 

16. Shanibhu Manjhi 

17. Manohar Manjffi 

18. Ashok Kr. Mandol 

19. Mahendra Singh 

20 . Basudeo Mahto (Chotta) 

2. Tn order to adjudicate the terms of reference 
as .stated above let me state the case of the parties 
in nutshell. 

3. In the W.S. filed by the w'orkmcn it is 
siaied that the concerned worlanan Dighambar 
Paswan and 19 others named in the annexure 
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liavc been worldng at Balihari, ColUery in order 
to discharge the job of drivage of coal, roof dress¬ 
ing of the coal, drivage gallery in jhama and stone 
with compressor, side dressing in coal, drain cutt¬ 
ing in stone, carrying heavy materials and stores, 
and lowering of rails and misceallaneous engineer¬ 
ing johs, v/liich are permanent and perennial in 
nature and some of them arc also prohibited 
category of job. 

4. They have been working since 1987 and 
continuing till date of tiling W.S. Initially they 
used to v/ork under dumy amtractor Mr, D. Singh 
by name and towards the last past of 1989 they 
were removed by the said contractor and on ap¬ 
proach to the management in negotiation with 
them they started working fonning a cooperative 
under the and style Pragatisheel Sahayog 
•Sainity being headed tj>' 'Dara Singh as 'gang 
leader and the jmmagement started providing job 
from the first quarter of 1990 regiilrly. 

5. They used to discharge the job as stated 
above under the direct control and supervision 
and guidance of the oompany’s mein and the 
implements such as Cap Lamp and other neces¬ 
sary toc)ls for doing the work were being supplied 
by the management and their attendance were also 
recorded in the Form C Register maintained by 
the company and thus for all purposes they wej'e 
the staff of the company and 3 II of them comple¬ 
ted work for more than 240 days in a calendar 
year being paid by the company. Inspite of 
their good services they were not regularised on 
prayer though the Government of India prohibi¬ 
ted the engagement of contract labour specially 
in prohibited category of jobs and also under the 
rules of NCWA-TII and IV, 

6 . Inspite of demand from the end of the 
cooperative society to the anagement of BCCL 
they were not regularised nor they were accepted 
to be the employees of BCCL. 

7. So they pray for an Award directing the 
management to regularise the said w'orkers in 
roll of the company, 

8 . In the W.S.-cuin-rejoinder the employer 
management have stated already a dispute was 
la sed by the Secretary RCMS Bahhari colliery vide 
letter dated 25-3-91 before the ALC (C) Dhan- 
bad for regularisation of the present workmenn as 
coc)p;rative contractual labours and the same type 
of job were also alleged to be perfonned by them 
but the ALC (C) considering the letter of the 
workmen and the management took up the matter 
lor consideration but in that letter all the names 
of the pic.scm vorlaneji were nut mentioned and 
u imialelv the case was clo.sed from wliich the 
present reference has arisen. 


9. It is the case of the maagement that one 
cooperative society under the name and style 
M|s. Pragatishd Shayog Samity hating registra¬ 
tion. No. 6|Dnn|1980 into existency and 
work was awarded to the said samity as and what 
Inquired in terms of the, settlement dated 24-7-90 
but no such w'ork which falls within prohibited 
category under contract labour was given to 
them. 

10. The work was actually supervised by the 
authorised representative of the samity and noth¬ 
ing was done from the side of management 
except the supervision which are required to be 
done under the provision of the Mines Act and 
rules and regulation for the safety of the persons 
employed therein. Also a register of accom¬ 
pany known asi Form C registered does not 
any right as because the names of all person tl.Jic 
who visit the Mines in the underground and noted 
for the safety and as per rules. 

11. The present management is a public sector 
undertaking and thereby they are to observe the 
formalities in the matter of increase sub side 
to reservation as promulgated by the Govem- 
meet and to support their contention they have 
relied upon several decisions contending that the 
.su’d decisons have discouraged the entry of 
w'orkcr in this manner holding the same to be 
unconstitutional. 

12. Actually the concerned workmen are vogus 
workers who were never employed at any point 
of time by the management and their claim is 
baseless unjustified and this is an attempt from 
the side of the sponsoring union to bring some 
jobs seekeftj into the picture cfioating /burden 
upon the shoulder of the management. 

13. Tht management has already surplus staff 
and there is no que.stion of further recruitment 
and thereby the pryer for iegulrajistio(n cannot 
be considered or allowed. 

14. In the rejomder the case of the W.S. have 
been denied parawise and has stated further that 
the concerned workmen were never eraployd in 
any prohibited category of job or in permanent 
anil perennial nature of job and the register does 
not create any right nor they have attended 190 
days of attendance as clahn^ and so the princi¬ 
ples cnunicated favouring them do now come into 
pilay and their case should be dismissed, 

15. In the instant case T am to consider the 
following points ;— 

ri) Whclher there is relationship of 'em- 
]>loycL' and employee between the con- 
ctlicd workmen and the management 
of BCCL ? 
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<'2') Whether they have worked and com- 
plcted 190 dnya of attendance as clai¬ 
med and their job was of pennanent 
and perennial nature and 


(3 ) Whether they are entitled to be regulari¬ 
sed as claimed and what relief they are 
entitled to? 

16. In order to decide the said points 1 am to 
consider the oral evidence as well as documentary 
evidence brouglit on record in course of trial 
along with legal position available on those points. 

17. Frojii the side of the workmen three wit¬ 
nesses have been examined and they are Digam- 
bar Paswan, Basudeo Mahato and Badri Alam 
Khan and similarly from the side of the manage¬ 
ment two witnesses namely S/Shri B. N. Jha and 
Raj Kumar Dutta have been examined. 

18. The evidence of the workmen are practically 
of the same tune and according to them they 
used to work in Balihari colliery since 1987 and 
their Haiira was recorded by the Attendance 
Clerk and they completed attendance of 190 days 
in a calendar year and they used to perform the 
jobs which are of permanent and perennial in 
nature. Initially they used to work under the 
contractor and then thev formed a cooperative 
through wh’ch they used to discharge the same 
duties and used to get the paymsent of wages from 
the management. They are entitled to get the 
job being regularised considering the nature of 
job to be permanent and perennial in nature. 


19. The management witness B. N. Jha has 
admitted the working of the concerned workmen 
in Balihari colliery through contractors smee 1989 
atleast when he was working there and he has 
also admitted the cooperative soc'etv under the 
banner of Pragatishil Shraimk Sahavog Samity 
and the performance of the workers bv these the 
sai'd Sahavog Samitv, It is admitted and after ve.ri- 
fication of their work and observing the formalities 
for checking up their work bills were prepared for 
their work in the name of leader and cheouc.s were 
handed over to them through the team leader in 
case of their emplovinenl anJ when reouired. He 
has dep'ed that thev used to work actually conti- 
uuouslv. He has admitted the sunerv'sion of the 
work of the said oersons Iw' the management people 
but it is stated that supervision ’s not as an em- 
plover but for the puroose of safety device. In 
cross-cxam'nation it is admitted that the concerned 
workmen were sepn to perform the iob of the area 
management and he has also admitted that he saw 
the eone'^rned workmen after formation of the 
Pragat’shil Sahavog Samitv and since 1995 they 
are not working. It is stated by them that in 


tf's ’vork Ollier detyils of the ’I'ork to he peifi v 
med were ^I'lUten and iheii' work and supervi¬ 
sion and measurement were done by the men tv 
the management and he also used to visit the 
underground for supervisions of the job of the 
concerned workmen and the bilk; were piepared 
after their works on measurement and payment 
was made to the contractor leader and as per law 
they are entered into the underground and re¬ 
corded in ihc Form (' register which is done 
generally in all cases, Of course he is not 
aware whether the-payment was made to thr 
indw'idual workers nor he is in know whether 
payment was made to the cooperative 
Bank for such individual person. MW12 
R. K. Dutta had admitted the existence 

of cooperative society under the banner of Pra¬ 
gatishil Sahayog Samity but he has stated tha'. 
the job w'as for 10 days to 15 days and those 
were not of permanent nature of job and there is 
no relationship of master and servant between 
the cnnceriied workman and the management 
and actually the payment was made to the cont¬ 
ractor and the claim of the concerned workmen 
is not justified. In cross examination he ha^- 
stated that he is not aware whether the concer¬ 
ned workmen ever worker in Blihari colliery and 
according to him the person who supeiwised the 
work is the competent person to tell what type 
of job they performed but he has accepted the 
pay sheet under the signature of the Welfare Offi¬ 
cer through whom the payment was made to the 
concerned workmen. 

20. After careful consideration of the oral 
evidence and the documentary evidence brought 
before me it cannot be ignored the case of the 
concerned workmen that they started working in 
Balihari colliery for the purpose of stone cutting, 
dressing of coal, preparation of drivage of coal in 
the underground since 1987. 

2). Though in the W.S. the management did 
not feel shy to state that the concerned workmen 
never Worked in the colliery but the witnesses ex¬ 
amined on their behalf in corse of trial constrained 
to admit that the concerned w'orkmen were found 
in the cnllicrv though without adm'tting the man¬ 
ner as stated hy the concerned workmen. 

22. In view of such palpable false statement in 
wrhing from the side of the management 1 cannot 
disbelieve the statement of these workmen though 
thqv performed the work of menial nature and they 
are lower in grade of service in comparison of the 
officers who even deny their existence in toto in 
writing. I can not but comment that this type 
of W.S. stating such palpable false story in the 
Written Statement annears to be the beneath of 
the dienitv of the officer who did not hesitate to 
tell a lie for the management in order to defeat the 
claim of the poor workmen. 
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23. Therefore it is held that ihe cojicemed 
workmen have been working .since 1987 till 1995 
initially under the contractor then under the co¬ 
operative society under the banner of Pracatishil 
Sahayog .Samity. 

24. Now the question is whether they are ac- 
tuaJ!', the workers of the contractor or it is the 
tactics of the management to defeat the claim of the 
actual workers in the camouflage of a dummy 
contractor so that at the lower grade they achieve 
more wmrk. 

2.5, In this premises the management has raised 
upon a decision of the Dinanath's Case and the 
workmen have relied upon the decision reported 
in 1995 Lab. I.C. page 2207 Supreme Court 
fGujrat Electricity Board, Thermal Power Station, 
Elkai, .-\npellant versus Hind Mazdoor Sabha and 
others Respondents). In this judgement Hon’- 
ble Snnrcme Court has practically dealt with ah 
the previous airlgements including the case of 
Dinanath which is the sheet anchor of the manage¬ 
ment to defeat the case of the concerned wairk- 
men. 

26. Their Lordships very specifically distinguish¬ 
ed the said point in issue by observing that if thev 
tire the contractor labours obviously the Tribunal 
have no turisdiction to deal with those cases and 
that DOwer vests with the Government but the Tri¬ 
bunal can get its access if the work apnears to be 
permanent one and the apnointment of the contrac¬ 
tor is nothing but a camouflage one which is found 
on various occasions. In para-11 of the said iud- 
gement Their Lordships ha'4e opined that the deci¬ 
sions referred to in the said cases in an unambigu¬ 
ous teniis lav down that after coming into opera¬ 
tion of the I.D. Act the authority to abolish the 
contract labour is in the hand of the aopropriate 
Goveminent for taking approoriatc decksions under 
Section 10 of the Act but this onN anplies when 
the contract is genuine one but if the contract 
aonears to be sham for a camouflage to hide the 
reality then the Court or the Industrial adiudicator 
gets iurisdict’on to entertain the dispute and grant 
necessary relief and that view was taken relying 
upon a decision reported in .MR 1960 Supreme 
Coui't page 948. 

27. In the said case several conclusions were 
drawn in which it was observed that if the alleged 
contract is found to be sham and not genuine then 
tbe dispute comes within the meaning of Section 
2fk) of the I.T). Act and when the contract labour 
.svstem is abolished the emplovees come directly 
under the nr'nrlnle employer and can claim for 
their res'idarisation and the guidelines were given 
in this iudgement how' the matter w^ould be dis¬ 
posed off. 

28. In the instant case there is no doubt the 
payments w'ere made through the pay sheets and 


works were siqiervised by the nien of the manage¬ 
ment for whichever purpose it is and they are per¬ 
forming the job which arc of permanent nature 
though it is not admitted as liecau.se from the Job 
description it will the clear that cutting of stone 
etc. is a job of permaii'ent nature and under the 
prohibited category and also it is of perennial in 
nature and in that case the number of clays actu¬ 
ally wwked because immaterial in vic'.v of the de¬ 
cision reported in. SCLJ Vol. 3 page 3474 and 
.^476 (Jasw^ant Sugar Mills Ltd, Meerut and Badri 
Prasad). In that case Their Lordship.s liavc decided 
that the definition of the permanent workman is 
not that he should be employed througliout the 
year and the only element which is required that 
he w'^as engaged for a permanent nature of job and 
that job hists tliroughout the year and in view of 
such decision it is unjust to think that they should 
not be considered tc be regularised even if it is 
accepted for the sake of argument that they did 
not perform the job continuously uhen the job it¬ 
self perforined by them were of permanent and 
perennial in natunre. 

29. The learned Advocate for the management 
rel'orred to Sect'on 18 of tJV; Mines Act pointing 
out the duty and respmisibilitics o1 tlic owners, 
Agents, and Manager to wc fli; safety points and 
relied upon the judgment of Dinanath’s case re¬ 
ported in fl992) - see 695 (Dinanath \’~Nafiunal 
Fertilizer I^td. where this type of case has been 
decided in favour of the .naimgcmcJit, Also refe¬ 
rence has been made to the cases reported in 1992 
Lab I.e. page 854. 1993 Lab [.C. Page 835 stat¬ 
ing that this type of emplovmenl is against the 
principles laid down in Ailiclc 14 and 16 of the 
Constitution, But T resp.?:du11\ refer the case law 
reported in 1995 Lab 1 C, page 2207 where all 
these points have been d'seussed giving the appro¬ 
priate guideline and after following the principles 
laid down therein I am of the opin'on that the 
concerned workman are tire employees of BCCL 
and they have employer and employee relationship 
between them and they should be regularised con¬ 
sidering the'r nature of job irrespective of tenure 
even. 

30, Last point which was urged by the learn¬ 
ed Advocate for the management is that it is a 
stale claim and he has relied upon several deci¬ 
sions. With due respect to the learned Advocate 
I cannot but say that in view of the evidence of 
MW-1 that they worked even after 1990 forming 
the cooperative society under the banner of Pra- 
gatishil Sahavog Samity but they did not work 
since 1995. So thev worked atlcast upto 1994 vide 
page-2 of the evidence of MW-1 and in no way 
the claim can be considered to be the stale claim 
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’ivhcn the ca_c i." of 1 993 ar^l thereby all the points 
arc decided in favour of the vvorbrnen. Incidental¬ 
ly it may be referred to that in similar nature of 
case in- Ref. No. 312|86 the claim of the workmen 
was accepted by the Tribunal and that also fortify 
my decision when it is not before me that the said 
Award was reversed in any manner. Accordingly 
it is concluded that the demand of the RCMS 
Union for regularisat'on of the workmen as per 
annexure on the roll of Balihari colliery of M|s. 
BCCL Ltd. and payment to them wages as per 
NCWA is justified. However, as right now not be¬ 
fore me, there is any material to confirm aout the 
vacancies and when the workmen also did not pro¬ 
duce such I pass the Award in the follov-’ing 
manner. 

The management of BCCL is d'rectcd to regu¬ 
larise the concerned workmen as per annexure of 
the reference as permanent epiplovee as per NCWy\ 
in Cat. 1 within three months from the date, of 
publicat’on of this Award with the wages and other 
amenities t-j wh;ch they arc entitled to. But no 
back wages is given nor it is claimed. No cost is 
awarded "also to either of the parties. Thus the re- 
fcfcncc is disposed of and th's is my Award. 

D. K. NAYAK, Presiding Officex 
TTf ffrft, 2 5 fK'TCiF, 1996 

!rT. m. 2896 :—sfliTr ^rRr- 
fH-air, 1948 ( 1 948 'PT 34) STITT 45-ST 

^ (^) ffiTT TTg-ft vrrsFrpff ^ snfPt fT 

«pfsrtq- tiyr^3TkT f-T?9T4^, ^ 

?fk»T![TTT Ttrer^W firw 

wrhqq, qfqr aft i996 % 

wrsrfTqJT ^ Tqqtff ^ trfit anr- 

’tnff/qfqccTqt ^ ttjit Jr ^ ^rRrfiTqq 

aft tiRT 45-q Jr 4 5-ar sp qqt^qt % fian 

"srfpfifT wfippiTr'' ^ Tq Jr trrfaiiq qr^ft S i 

[tf. rrq-38025/26/96-ntT. UP", l] 
^0 fto wap', srwT 
New Delhi, the 25th September, 1996 

S.O. 2896.—In exercise of the powers conferred 
by clause (a) of Section 45-1 of the Employees’ 
State Insurance Act, 1948 (34 of 1948) the Central 
Government hereby authorises the Regional Direc¬ 
tor, Deputy Director and Assistant Regional 
Director, Employees’ State Insurance Corporation, 
Regional Office, Goa to be “Authorised Officers” 
for the piurposes of Section 45-C to 45-H of the said 
Act with effect from the 1st October, 1996 for the 
State of Goa in relation to all factorieslestablish- 
meffis covered under the provisions of the said Act. 

INo. S-3 8025126i96-SS.I] 

J. P. SHUKLA, Under Secy. 


le, i9tifi/qTPm en, igis 

at fepwl", 2 5 fttPTqT:, 19 9 6 

ar. m. 2 897 :—alwr atFrr- 
fJpm, 1948 (x948 an 34) aff nrTr 45-^ 
^ (jg-j gpQ- wfifqqf arr qqpr aprq 

Iff, wraTK ffp^^nr wr fwawaT, ant'pR'f 

TTsq fuffq, anfflwq qfqr aft 

1996 frPTff fffpFqqff ^ ^ STtfpT 

errfffw anrqrfffT/fffff'^Fff % if p'tpt 

nsq Jr paff ^rrtrfirqw aff aRj 4 5-q ^ 45-w 
iRbaqf ^ fpT{ qgyft ^rffraaCt aft vrfaffat an 
sRtff arpT af fpff fftfijw 1 1 

[ff. ^^- 38025 / 26 / 95 - 11 ;^. ffff,-l] 
-to ifto Fg|rr, 3Tff^ wftff 
New Delhi, the 25th September, 1996 

S.O. 2897.—In exercise of the powers conferred 
by Clause (b) of Section 45-1 of the Employees’ 
State Insurance Act, 1948 (34 of 1948) the Central 
Government hereby authorises the Deputy Director, 
Employees’ State Insurance Corporation, Regional 
Office, Goa to exercise the powers of Recovery 
Officer for the purjDose of Section 45-C to 45-H of 
the said Act with effect from the 1st October, 1996 
for the State of Goa in relation to all factoriesi 
establishments covered under the provisions of the 
said Act, 

[No. S-38025[26I96-SS.I] 
J. P. SHUKLA, Under Secy. 

fff 30 fffcFaR, 1996 

affospo 2898.—ana'ffrd'kmi ^at stfsrrnqff, 1948 
( 1948 arr 34 ) affsTTr-i aff TaffiTr( 3)5TTra‘?rTwfah3ff 
an tpftqarpT Iff, a'l^awTanr ffw^stTr 16 - 10-1996 
aff Pff T ffff Jr fwaw arpft |, fwffah paw fffpfipTff 
%35ppTq-4 (srr7r-44 ?flT 45 % fwara aft 
?ft aff arr pYr ipanff-s wtr e 

(snTr-7 6) aff wtsittt ( 1 ) artr a'TTrT- 77 , 78, 
79 Pk 81 ^ ffnrq aft a|5r ft waw aft ap^ 
f ) % pffpap ifrarwr Tiaq ai fpRrfarfpff ^wt 

it pap ftif, arfftff:— 


Pi. p. Trar^ff ppt 


fpwr 

1. a^ap 

8 

aTftffraiff 

2. PTTW 

9 

ar^taiaiff 

3. 

6 

arftaraia 

4. ffTarTf 

11 

ardffTffTff 

5. fftakr 

12 

arffirrara 

b. aJrpai 

125 

PTfrararff 

[treat 

ffP-3801 

3/l8/9 6-ffP. 


ffo pto wapT, apTT pfMr 


2349 Gl/96—6 
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New Delhi, the 30th September, 1996 

S.O. 2898.—-In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ 
State Insurance Act, 1 948 (34 of 1948) the Central 
Government hereby appoints the 16th October, 
1996 as the date on which the provisions of Chapter 
IV (except Sections 44 and 45 which Jiave already 
been brought into force) and Chapter V and VI 
[except sub-section (1 ) of Section 76 and Sections 
77, 78, 79 and 81 which have already been 
brought into forccl of the said Act shall come into 
force in the following areas in the State of Haryana 
namely 


SI. 

No. 

Revenue Village 

Had Bast No. 

District 

1. 

Dabua 

8 

Farid abad 

2. 

Saran 

9 

Faridabad 

3. 

Badkhal 

6 

Faridabad 

4. 

Bajri 

11 

Faridabad 

5. 

Bhankri 

12 

Faridabad 

6. 

Baselva 

125 

Faridabad 


'“TNo, ' S-38013!l’8l96-SS. 1] 
J. P, SHUKLA, Under Secy. 


Tf 2fi frr^rjp:, 1996 

?rr. 2899.'—?tK 

1996 

( 1996 ^ 28) qff 9rnj 3 4^1 ^wm ( 1 ) 

aPT SBtrT Tiftf^RPTf njfPT iTPet 

^ «TJT 'FTT. m. 1 767, 

frrff^ 17 rtf, :i996 ^ ?tf?FPr^ 

ppf ftrffiwt ) ?tfnf?rqTT, i 996 (i 966 jfTT 27) 

T jpfrrr^'T 4" fvTT fmrUrT^ STTr^it^r 

^ 1 5r%!?r?r ^wr fsrbrRt'^ !frTdt 

t I 

[t;!. n. rrq--6101l/9/95-TrTT. ('fTT^r)] 

New Delhi, the 26th September, 1996 

S.O. 2899.—In exercise of powers conferred by 
sub-scctlon (1) of section 3 of the Building and 
Other Construction Workers’ Welfare Ce.ss Act, 
1996 (28 of 1996) and in supersession of the noti¬ 
fication of the Government of India m the Ministry 
of Labour No. S. O. 1762 dated the 17th May, 
1996, the Central Government specifies a ce.ss for 
the purposes of the Building and Other Construc¬ 
tion Workers (Regulation of Employment and 
Other Conditions of Service) Act, 1996 (27 of 
1996), at the rate of 1 per cent, of the cost of 
construction incurred by an employer. 

[F. No. S-6101 li9l95-RW(Part)] 
D. K. TREHaN Labour & Employment 

Adviser 


f??#, 2 7 kifraA 1996 

44 -. qr. 2 90 0 ;— 

ft ttr q-T, fir if ptrt 9r, 

n'nfTfirF nfafmriT, 1947 ( 1947 qn 14) 

qhfiPT 2T (^) (vi) ^ ^ 

^TfOTTur if 'flT'TrfnTsrp ^ qff n'ft£rg;=q'aT 

SfTfo 3(To 125 3 3 1996 ?rn,T 

^I'VfinnT TT wf ?TfErffTinT ^ ^ finr 

.3 0 199 6 qr tJS mq qrrqprfij ^ fifo. ^fhrr 

RRhfr ifTt nlfiTft fw qr 1 

qk nTTR t k qkffT if ^ 3 ^ 

qhBTqfp »Ff®5 nm tt qk Tnrrqfer ^^firfi 

qnrr qqfsR % ; 

qm, qq, qk'tfq'E qrqfiTqq, 1947 (1947 

qq 14 ) qrvr 2 jgiir ( 3 ) ^ (vi) ^■ 

STTir qqq Tt qqfiT 

qppTT; qqr qqfn k qwq qfqfkq ¥ snftqqf q 
finr 3 0 1996 if oq mq ?rfqk qTqrqftr 

$ firtT :TnfFif qqr qffhq qvff ^ 1 

fqq. q. ^.-iioiijlojss-'i^. 1 (h)] 
k, qqr, qqr: qfqq 

New Dellii, the 27th September, 1996 

S.O. 2900.-—Whereas the (Central Government 
having been satisfied that .he public interest so re¬ 
quired had, in pursuance of the provision of .sub- 
clause (vi) of Clause (n) Section 2 of the Industrial 
Disputes Act, 1947 (14 of 1947) declared by the 
Notification of the Government of India in the 
Ministry of Labour S.O. No. 1253 dated 3rd April, 

1996, Uranium Industry to be Public Utility Service 
for the purposes of the said act for a period of six 
months from 30th A.prii, 1996. 

And whereas, the Central Government ls_ of 
opinion that public interest requires the extension 
of the said period by a further period of six months. 

Now, therefore, in exercise of the powers con- 
fsn'cd by the Proviso to sub-clause (vi) of clause 
(n) of Section 2 of the Industrial Disputes Act, 

1947 (14 of 1947), tlie Central Government hereby 
declares the said industry to be a Public Utility 
Service for the purpose of the said Act, for a 
further period of six months from 30th October, 
1996. 

[No. S-11017ll0i85-DI(A)l 
H. C. GUPTA. Under Secy. 

qf fcqff, 10 fqqRn:, 1 996 

qq.qt- 2901;—qkfffq^r fqqnr qfijfqqq, 1 94 7 ( 1 947 
qq 14 ) k qPT 17 % q^qrq kfrq qT^qr 
qfifi % qqq qvq % fqqktqff 

qk qq% qqfqqrf % qk, qqqq if fq kR q^ffrqr 
fqarra if %kk qrqrR qkfTlq*P qfuqqyr, qqq^ % 
qqqq kqqqkRr qFff|,kyfirqRqrFT 27-8-96 
k qiPT gqr I 

[q. qq- 12012 /] 29/89~^T-II(T/qrf .qTT.sfr. 2 ] 

qqrqq, q^qpt qfqqqrf 




^ 12,1 99h/w1W 2 u, 1918 
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New Delhi, the lOth September, 1996 

S.O, 2901.—In pursLiaiiec of Section II of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as .shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
Management of Central Bank of India and their 
workman, which was received by the Central 
Government on the 27-8-1996. 

[No. L-12012[129l89-DItAiIR(B-lI)J 
SANATAN, Section Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
PANDU NAGAR, DEOKI PALACE ROAD, 
KANPUR 

Industrial Dispute No. 285 of 1989 

In the matter of dispute between : 

Hari Krishna Gupta, 

S|o Ram Niwas, 

G-32, New Agra, 

AND 

Regional Manager, 

Central Bank of India, 

C!o Bhairo Bazar Belanganj, 

Agra. 

APPEARANCE: 

Harishanker Goel for the workman. 

None for the Management. 

AWARD 

1. Central Government, Ministi 7 of Labour, 
New Delhi, vide its Notification No. L-1201211291 
89-D2(A) dt. 7-11-89 has referred the following 
dispute for adjudication to this Tribunal; 

Whether the action of the Management of 
Central Bank of India in discharging from 
sciwice Sri Hari Krishna Gupta was 
justified ? If not to what relief is the 
workman entitled ? 

2. The concerned workman was working as clerk 
in the Mathura Branch of opposite party Central 
Bank of Lrdia. During the course of his service he 
is alleged to have committed certain acts of mis¬ 
conduct in respect of which he was served with the 
chargesheet (annexed as annexurc I). Domestic 
enquiry was held in due course. After completing 
inquiry the enquiry officer submitted his report on 
11-6-87 by which both the charges were found to 


be proved. After issuing show cause notice the 
concerned workman was discharged from service 
on the first count and ccnsiue entry was recorded 
on the second count. 

3. Thereafter the concerned workman raised the 
instant industrial dispute in which, inter alia, he 
had challenged the fairness and propriety of do¬ 
mestic inquiry which fact was denied by the oppo¬ 
site party bank. A preliminary issue on this point 
was framed but it was held that domestic inquiry 
was fair and proper vide finding recorded on 
13-6-96, the copy of enquiry report .shall form 
part of this award as annexure 11. Thereafter, 
both the parties were heard orii the question 
of punishment. The authorised representative 
of the concerned workman has pleaded for lesser 
punishment. In my opiniojt, the mi.scc'ndiict of 
financial irregularity in bank is a grave one, in¬ 
volving loss of confidence. In such a case meting 
out of punishment less than discharge will be in¬ 
adequate. It is also not disproportionate to the 
gravity of misconduct. 

4. Hence, 1 am of the opinion that there is no 
error in awarding the punishment. Hence it is held 
that ^ discharge of the concerned workman was 
justified and the concerned workman is not entitled 
for any relief. 

B, K. SRIVASTAVA, Presiding Officer 
COPY 

CENTRAL BANK OF INDIA 
DIVISIONAL OFFICE, AGRA 
(Hindi) 

CHARGE SHEET 
May 17th 1978 

The explanation dated 24-4-78 submitted by 
Mr. Hari Krishna Gupta Clerk of our Civil Lines 
(Agra) office in reply to our Memo No. DMOjS- 
BNM|78j313A, dated 20-4-78 has not been found 
to be satisfactory. It has, therefore, been decided 
to hold a departmental enquiry into the following 
charges of his acts of omission and commission. 

(1 ) That therq are reports that Mr. Harr 
Krishna Gupta has not been attending 
customers properly at our Civil Lines 
Branch and he is advising them to go 
the Branch Manager in respect of any 
sort of information they require from 
him in connection with their accounts 
and other Banking transactions. He has 
further displayed a notice on the HSF 
counter opposite to his seat which reads 
as under ;— 

Obviously it is an implied request to our custo¬ 
mers to approach the Branch Manager for each 
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tind everything witliout disturbing him. As an 
employee oi our Bank it is his primary duty to 
give prompt and courteous service to our custo¬ 
mers and attend to their ccnipla nts. in case any 
customer is not salishcd or convinced with his re¬ 
ply then he may request him|hcr to meet the 
Branch Manager lor i’urlher clarificatioiijhelp if 
needed. He must also ensure prompt removal of 
the ditliculties which may be experienced by our 
cusLomexs and is expected To deal Vvilth thcir com¬ 
plaints aitd requests expeditiously on the spot. By 
displaying such a notice on his own accord oopo- 
s!te to his scat. Mr. Ilari Kr.'sinnt Gupta has failed 
cd to show proper conslilcrution, courtesy and 
attention towards our custonicr.s. 

(2) Further on 17-4-78, Mr. Hari ICrishna 
Gupta made some wrong enquiries in. the 
HSS Pass Book of lit. Frauscia .School 
and on being adeed by the Branch. 
Manager to meet hmi in person in this 
connoct'on that loo for titree times re¬ 
peatedly he refused to comply with his 
request. As a result of this, ’the Branch 
Manager had to call i'o]- tire H.SvS ledger 
to his cabin and he corrected the mis¬ 
take by himself in the Pass Book and 
handed over the same to the depositor 
viz., Mother Superior of St. Franscis 
School. For this 'nsiibordinatiop on his 
part a memo "/as issued by the Branch 
Manager on 17-4-78 to Mr. Hari Krish¬ 
na Gupta which was returned by him 
after having read the same. All these 
events took place in the presence of the 
following gentlemen viz., Messrs S. D. 
Gautam, Divisional Manager, Jabalpur; 
V. N. Lalla, Retired Chief Internal .Au¬ 
ditor and N. K. Ahuja, Internal Auditor, 
who was auditing our Civil Lines Branch 
then. 


The aforesaid lapse.s on the part of Mr. Hari 
Krishna Gupta viz., wilful incourteous service to 
Bank's customsis, disobedience and i nsuboxdina- 
tioii are of serious nature and he has attempted to 
tarnish the good image of the institution which he 
professes to serve. Mr. Flari Krishna Gupta has 
also been trying to divert cur Bank deposits to 
ether institutions which is highly reprehensible and 
he is continuing the practice, of redirecting the 
customers to the Branch Manager for each and 
every thing still. For the above acts of misconduct 
on the part of Mr, Hari Krishna Gupta which 
amounts to minorlgross misconduct as defined in 
para 19.5 (e) and 19.7/i), a departmental enquiry 
will be held against him. Pending completion of 
the, enquiry Mr. Hari Kri.shua Gupta is hereby 
placed under suspension him immediate effect Mr. 
Hari Krishna Gupta shall be paid subsistance 


allowance during thq period of .suspension as 
under 

(1 ) For the iir.st three months one third of 
the pay and allowance which he would 
have grx but for suspension, 

(2) One Iialf of the pay and allowance for 
the succeeding months until the depart¬ 
mental enquiry against him is over. 

Mr. Haii Krishna Gupta should note to stay at 
Agra duiiiig the j.''eriod of suspension and be avail¬ 
able as and when he is called for. He should not 
I..ave the headquarters without obtaining prior 
perntission. 

The ciiquiiy against Mr. Hari Krishna Gupta 
will be held by Shri P. N. Sliarma, Divisional 
Manager, Central Bank of India, Varanasi as En¬ 
quiry Officer. The date, ihiie and venus of the 
enquiry will be communicated by the Enquiry 
Officer in due course. Mr. Hari Krishna Gupta 
will be allowed to defend himself or if he so desires 
be represented by a representative of a registered 
union of Bank employees of which he is a merater 
as provided under para 19.12(a) of the .Bipartite 
Settlement. At the enquiry he should keep ready 
with him all oral or documentary cvidetice wffiicli 
he may wish to tender or produce and he will 
also be allowed to cross examine the Manage¬ 
ment’s witness. If he fails to present himself at the 
enquiry on the date fixed and from aciiouvnment 
to adjournment thereafter the enquiry will be pro¬ 
ceeded with exparte and the finding.s of the En¬ 
quiry Officer will be binding on him. 

Mr. Gupta is required to return three copies of 
this charge-sheet duly acknowledged by him. 

Mr. Hari Krishna Gupta, 

Clerk, 

Central Banlc of India, 

Civil Lines (Agra). 

M, R. LEKHI, Divisional Manager 

Industrial Dispute 285 of 1989 
Order on preliminary issue; 

Whether the demesric inquiry was not con¬ 
ducted fairly and properly ? 

Flai-i Krishna Gupta, the concerned workman 
was working as clerk in trie Mathura Branch of 
the opposite, party Central Bank of India, He W'as 
Lsued a memo dated 21-12-84 to show cause_re- 
garading riotous and unruly behaviour and coming 
fate ill tiic Bank. After receipt of his explanation 
a chargeshcet was issued to ffint on 1-9-85, the 
Copy of w'hich 's annexed herewith. 

A. P. Arora Dy. ChisI Odicer Zonal Office, 
Lucknow was appointed as enquiry oF'.ccr. R. C. 
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Chandra was appointed as Presenting Officer where 
as one P. N. Misra was appointed as defence re¬ 
presentative. 

On behalf of the management M. S. Sarin, 
M.W.l, B, D. Gupta, M.W. ?, D. B. Vashishta 
M.W. 3 and R. D. Rajan iM.V/ .4 were examined 
besdes 24 documents were also tiled. 

The enquii-y officer fixed 8 dates of hearing bet¬ 
ween 27-9-86 to 2-4-87. The concerned w'ork 
man each time failed to put hi appearance and 
went on sending applications one after other mak¬ 
ing uncalled for demand. The enquiry officer 
hence concluded expartc proceedings against the. 
concerned workman and 'ubmitled his report on 
11-6-87 holding that both the charges were proved. 
The di.sciplinary authority agreeing with this report 
has ordered for dischai’ge on the first count and 
censure for the second count. Feeling aggrieved 
bv this order the concerned workman has raised 
the instant industrial dispute. Inter alia it has been 
alleged that the inqitirj' was net fairly and properly 
conducted which fact was denied by the manage¬ 
ment in the reply. Hence tiie above mentioned 
preliminary issue w'as framed. 

I have gone tlirough (he inquiry proceedings and 
finding of the inquiry officer. 

I propose to take up the objections of the au¬ 
thorised representative of the concerned workman 
aga'nst inquiry report one b;' one. 

It is alleged that the ch.trgejlieet has been issueo 
by R. D. Ranjan , Branch Manager which he had 
no authority to do. This coutcntioii is contrary to 
the facts. I have gone through the chargesheet 
which go to show that it lias been issued by Regi¬ 
onal Manager and not by Ihe Branch Manager. 
Instead the Branch Manager had issued the mcinc 
which had proceeded framing of chargesliect. 
Hence this contention has no force. 

The other contention is thal chaigesheec is actu¬ 
ally dated 22-11-84 whereas the enquiry officer has 
held inquiry on charge.sheet dated 1-2-85.. This 
contention is Pnee again based on the erroneous 
understanding of the concerned workman. Perhaps 
there is confusion in the mind of the concerned 
workman regarding issuance of memo and charge- 
sheet. Both are not the same. It is quite clear 
from perusal of chargeshee: that it is dated 1-2-85 
hence inquiry officer has comniittcd no illegality 
in proceeding to hold inquiry on the basis of above 
chargesheet dated 1-2-85. 

The third contention of authorised representa¬ 
tive is that no intimation wffis given to the concern¬ 
ed workman about appointment of enquiry officer, 
even if it is it will not vitiate the inquiry as after 
appointment as enquiry officer Arora had issued 
notice to the concerned w'orkraan who in turn had 


i .iidcd it. If the cencei'Ced workman had any 
doubt it was open to bim to have come to the in¬ 
quiry officer to veiily the correctness of appoint¬ 
ment as enquiry ollieer. Hence this lapse if at 
all w'-ll not vitiale thq inquiry. 

In the next place my attention is drawm towards 
the suspension order which is dated 21-12-84. 
While placing the concerned w'orkman undersus- 
p^n.si'Ui the ccnccrned ■.v’o.''kmr'n has been directed 
act to enter the bank premises except operating 
bis accfamt in. the branch, On the basis of this 
diieciion an argument h.we been built that as the 
conccnicu workman was I'oibiddcn from entry in 
th.c bank premises lie did not go' to attend the in¬ 
quiry. This contention is devoffi of any force. 
When the enquiiy officer had directed the concern¬ 
ed workman to appear in the inquiry it would 
mean a permission to th.t coacerned workman to 
enter in bank’.s prem'ses bn the purposes of parti¬ 
cipating in the inquiiy. Hence this cotild not be 
a ground for not purtiepating in the enquiry by 
the con-rerned vrorkmaii. Aecoudmg this conten¬ 
tion is overruled. 

Lastly it was suhmitt-ij that assistance of a 
lawyer was not provided to the concerned work¬ 
man. The inquiry proceedings revealed that no 
such prayer was ever made before the enquiry 
officer. However In the claim statement this plea 
has been raised. I Iiave gone through the provi- 
;.ic,ais of para 19.12 of !3ipartit.i Settlement which 
iiiterable enable the managcinent to grant perniis- 
s;on to a workman to delcnd himself hrough a 
l.r.vyor. In other words tlie charged person can 
have benefit of a lawyer in a domestic inquiry with 
the permission of the bank. Thus it does not con¬ 
fer an absolute right upon the workman to get the 
assistance of a lawyer in every inquiry. In my 
opinio.n only in matters attraLling interpretation of 
law or understaiiiding of complicated question of 
facts, the assistance of lav.yer should be provided 
to a workman in inquiry. The instant case is a 
pain case of riotous behaviour and coming late 
which do not contain complicated question of law 
and facts. In my opimon, m such case there was 
no need for lawyer’s assistance. Accordingly this 
contention is overruled. No other point has been 
pressed. 

Glherwise I have gone through the inquiry pro¬ 
ceedings and find that enquiry officer had adopted 
ta.r atthude dining the c-' ni’se of inquiry. He had 
informed the charged pcv.S'. n of every date but the 
concerned workman had failed to avail of the 
opportunity. In these circumstances an exparte in¬ 
quiry is concluded because of absence of charged 
person, it be a valid inquiry and cannot be said to 
he suffering from any legal infirmity. 

In view of above it is held that inquiry fairly 
and properly held. 
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Case to come for heaiiim on the point of quan¬ 
tum of punishment on 8-S-96. Issue notices to 
the parties. 

B. K. SRIVA,S1AVA, Presiding Ofllcer 

Ti: 17 199 6 

TT . 14T . 2 90 2fTTR ?tfsrfTTn’, 19 4 7 
( 1947 14) ^ UT7T 1 7 ^ Wfrtm if, 

?Tr[^Sr ^ sftWTfft^ fsfTR' 
if trrtTlX ’ZrarfTTT ^tfucroT, % h=^3r 

4TT ST^ifRl ^^*1 I, ^'T 16-9-96 

Tit ar^ l-ar i 

[a . mr- 1 2 012/1 18 / 8 s/i'T-lIn/OT^-’arr.ft.- 2] 

ftTOTT, f srfUTTft 

New Delhi, the 17th September, 1996 

S.O. 2902.—In pursuance of Section II of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Govemment Industrial Tribunal, Kanpur 
as shown in the Annexurc, in. tlie industrial dispute 
between the employers in relation to the management 
of Punjab National Bank and their workmari, 
which was received by the Central Government on 
the 16-9-96, 

[No. L-12012il 18188-D. HA|1R(B-II)] 
SANATAN, Desk Officer 

ANN'EXURE 

BEFORE THE PRESIDING OFFICER CENTRAL 
COVERNTMENT INDUSTRIAL TRIBUNAL CUAI 
LABOUR COURT, DEOKl PALACE ROAD, 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 175 of 1988 

Tn the mutter of dispute between : 

Shri Ram Kishor 

C|o V. N. Sehkri 

2 CIO Birhana Road, Kanpur 

AND 

Regional Manager, 

Punjab National Bank, 

The Mall, Kanpur, 

APPEARANCE : 

Shri S. Kapoor for the Management 

Shri V- P. Srivastatva for the workman, 

AWARD 

1. Centra] Government, Ministry of Labour, New 
Delhi vide its notification No. L-12012|118i88-D-lI 
(A) dated 2-12-88 has refeined the following dispute 
for adjudication to this Tribunal : 

Whether the action of the management of Punjab 
National ^erthwhi'e'' Hindustan Commercial 


Bank Ltd. in terminating the services of 
Shri Ram Kishor and not considermg him 
for further employment while rccruitirig 
fresh hand under Sec. 25F of the l.D. Aci 
is justified ? If not to what relief is the 
workman entitled ? 

2. It is not necessary to give details of the case a? 
parties have filed compromise dated 22-8-96 before 
me, by vertue of which the claim has been finaiiy 
settled. 

3. The above mentioned reference is decided and 
relief is awarded to the concerned workman in terms 
of this settlement, which shall form part of the award, 

B. K. SRIVASTAVA, Presiding Officer 

Tf 17%TrTt, 1996 

TT.irT.. 2903.—'ifWrfiTTr 1947 

( 1947 1 4 ) ffur 17 ^Ji, 

rr ?ferr ^, Ik. % snrErari^ % tutt) 

'tfn: 'PHTTv'i ^ snj^g- if 

if grw; !lTWtfiT 4 T 'srFtTTTor, % 

TW Tif TtH)-I, t:T> UTTOT Tf 16-9-96 

Tt I 

[#. tT 5 i-.i 70 l 2 /u/ 91 -?Tr^. ?TR. -2] 

ypTTvPT, 

New Delhi, the 17th September, 1996 

S.O, 2903.—In pursuance of Section II of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award oi 
the Central Government Industrial Tribunal, Kanpui 
as shown in the Annexurc, in the industrial dispute 
between the employers in relation to the management 
eff New India Assurance Co. Ltd, and their workman, 
which w^as received by the Central Government on 
the 16-9-96. 

(No. L-I7012!ll|91-D-1IA|1R(B-Ul 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE SRI B K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL CUM LABOUR COURT, 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 99 of 1991 
In the matter of dispute between ; 

D. S. Pauniya 

C|o Sri Surendcr Singh 
21236, Namneir, 

Agra. 

AND 

Divisional Manager, 

New India Assurance Company Limited, 
15160 Civil Lines, Kanpur. 
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yVPPEARANCH ; 

Sri Sui'cMcler Singli for the workman. 

Sardar Amreek Singh J'or the Mantigemcnt. 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, vide its notification No. L-i7012|lll9l-IRB-2 
cit. 25-6'91, has referred the following dispute for 
adjudication to this Tribunal " 

Whether Regional Manager, The New India 
Assurance Co- Limited, New Delhi, was 
justified in removing Sri D. S. Ponia slo 
Arju,i Singh from service w.c.f, 4-7-S9. 
If not w'hat relief the workman was entitled? 

2. The concerned workman D. S. Paunia was 
working as Junior Inspector with the opposite party 
M|s New India Assurance Company Limited. On 
15-2-88, he was served with the following charge- 
sheet — 

1- Mr. D. S. Poonia is charged for issuing 
following cover notes collected the pre¬ 
miums thereof in cash but the same has not 
been deposited with the company and thus 
misappropriacd the comany’s funds — 

(a) Covernote No. 686808 dt. 19-4-85 co¬ 
vering Ford Tractor Engn. No, 076329 
and chasis No. 076999 and collected pre¬ 
mium of Rs. 8991- in ca.sh from Mr. 
Satish Chandcr Agarwal, 

fb) Covernote No. 946107 dt. 20-5-87 co¬ 
vering Tractor No. URR 6285 and col¬ 
lected premium of Rs. 694[- in cash from 
Mr. Satish Chander Agrawal Sri 

Basantlal Rjo Mat Road Raya District 
Mathura. 

(c) Covernote No. 151746 dated 2-6-87 co¬ 
vering scooter no. DBO 6711 to Miss 
Manju and collected Rs. 448l- in cash. 

2. Mr. D, S. Poonia is charged for willful 
insubordination & disohidlcnce of the law¬ 
ful and reasonable orders aiivcn to him 
hv his superiors. Mr. D. S, Poonia has not 
given a|cs of the following covemotes 
issued to him bv the branch inspitc of rc- 
neated reminders last being Mathura 
Branch dated 9-10-87. 

The concerned workman submitted his replv. One 
Tulsi Das.s was appointed as enquiry officer. Dr. S.C. 
Mukherii was the presenting officer whereas the con¬ 
cerned workman was ’■epresented by Mr- R.N. Rawat. 
During the course of enquiry T. N Vasan branch 
manager Sri Satish Chandra Agrawal and Bhagwati 
Prasad comnlninants were examined One Veer 
Bahadur Singh was examined on behalf of 
the concerned workman. Besides th'' management had 
relied imon doenmentaTv evidence. On a consideration 
nf above mndence. the enauirv officer submitted his 
rcriort on 20-2-88 holdinir that all the charge were- 
didv proved. On the basis of this report, the concerned 
’vorkmao had been removed from service by order 
dt. 4-7-89. 


3. Aggrieved by this oidL-r, tlie concerned work¬ 
man had raised the instant industrial dispute. In his 
statement of claim, the concerned workman hiu-i, in- 
teralia, challenged' the validity of enquiry on the 
ground that he was not afforded opportunity to cro.ss 
examine the witnesses, that he was not allowed to 
adduce evidence, that the charges were not read over, 
when the case was open and that the case wa.s also 
not summed up it was clo.sed. 

4- The opposite party had maintained that enquiry 
was fairly and properly held. It was further alleged 
that the aforesaid charges are based on tnifli. This 
tribunal vide finding recorded on 28-9-85 had held 
that enquiry was vitiated inasmuch, as concerned 
workman was not alibi ded full opportunity to adduce 
evidence in defence. Hence the same wa.s set aside 
and the management was afforded opportunity to 
prove the misconduct on merits. 

5- Subsequently the management once again exa¬ 
mined Tilak Raj Vasan M.'W. 1 who has simply 
stated that whatever is written in chargesheet is cor¬ 
rect. 'Further he has proved ext. M-5 the show’ cause 
notice. The other facts were not proved. To be pre¬ 
cise the three cover notes w'hich arc the subject matter 
of chargcshect have neither been filed nor proved 
There is no evidence about in subordination at all, 
as the same docs not finds place in the st-atemoul of 
THak Rai Wasan. Hence, in my opinion the ease of 
criminal misappropriation of money has mff been 
proved at all. Simply swering that the allegations of 
the chargesheet are correct is not sufficient evidence. 
Tn this cnnte.xt the evidence of concerned workman 
D. .k. Poonia WWl detvine th^ averments is enough. 
In the end mv conclncion is that the charges are not 
proved for want of evidence as explained above. Co-i- 
.<^equcnlv the nimisliment based on hese chu'ges t.s 
also not iustified. 

6 . Accordingly my award is that the order of re- 
rnoyal nf serv’cc of the coace-'‘ricd worbni.an w.e.f- 
4-7-R9 is bad in law^ and; be wall be entitled For re¬ 
instatement with back wages at the, rate nt which ch 
had drawm his salary for the last time. He shall also 
get Rs. lOOl- as coss of the case. 

-B. K. SRIVASTAVA, Presiding Officer 

fff fcpff, 23 fWTFTf, 1996 
^.317. 2904 afffrtpPk f^rffTT I 947 

(1947^14) ^fflTT 17 % ’Md q vui ^f, 

%ffRT strV tRi% 

srfpqTTvr, % rpEfTR 

ffTlPitM 'frrfft t, TRqqr rt 17-9-9G 

I 

f^fWT mr- 1 201 2/2 2 0/f)0fmf.m^.^.-2j 

tTtTnTff, 

New- Delhi, the 23rd September, 1996 

vS.O, 2904 —In pursuanre of Section H of the 
Industrial Disputes Act. 19^7 I'M of 1947), the 
Central Coyernment hereby publishes the Award of 
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the Central Government Industrial Tribunsl, IvAM- 
PUR as shown in the Anaoxurc, m the industrial 
dispute between the cmploycis in relation to the 
management of CANARA lEANK and their work¬ 
man, wliich was received by the Central Govern¬ 
ment on the 17-9-1996. 

[No. E-i20J2/220/90-IR (B-II)J 
S VNATAN, Desk Officer 

ANNEXLIRE 

BEFORE SRI B. K, SRTVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVT-RNMENT 

INDUSTRIAL TRIBENAL-CUM-LABOUR 
COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 213 of 1990. 

In the matter of dispute between : 

Jawahar Si.rgh, 8.5|3.S7 Govind Nagar, Aligarh. 

And 

DepuU General Manager, Canara Bank, D- G. 
M. Office, Lucknow. 

AWARD 

1. Central Government. Ministry of Laboiir vide 
its notification No, L-12012/220/90-I.R. B-U, dated 
19-10-1990 has referred ihe followmg dispue for 
adjiidiealion to this Tribunal ;— 

Whether the Deputy Gena'-al Manager Canara 
Bank was justified in Voluntary retiring 
Shri Jawahar Singh clerk Hathras Branch 
w.e.f, 8-12-1988 is justified ? If not, to 
what relief the concerned workman is 
entitled ? 

2. The concerned workman Jawahar Singh was 
working as clerk with the opposite party Canara 
Bank w.e.f. 9-8-1976. Earfer the concerned work¬ 
man w'as posted in Aligarh Branch subsequently he 
was transferred to Hathras Branch. There he re¬ 
mained absent from 25-3-1987 to 14-8-1987. 
Invoking the provisions of para 16 of IV Bipartiec 
Settlement, the management gave a notice on 
3-10'-) 988 infonning the concerned workman that 
he had been absent fromi duly without any leave 
aplication for more than 90 days and consequently 
requiring him to, reporf on duty within 30 days. 
The concerned workman did not apply, hence by 
order oated 5-1-1989 he was informed that his 
voffiniarv retirement had taken place w, e f. 
S-12-1988, The concerned workman made a re¬ 
quest cn 6-5-1981 for reinstatement, but the same 
was "cfLiscd. Hereupon the concerned workman 
raised Ihe present industrial dispute. 

3. In the claim statement he has allepcd that his 
transfer order from, Aligarh to Hathras Was invalid 
as he has given option for s'x places but he was not 
accommodaterl anywhere. Instead he was frarsfer- 
red tc Hathras from Aligarh by way of vindictivenes 
because one Sikh had assessinated the then Prime 
Minister Smt. Ind'i'a Gandhi. The concerned work¬ 
man also happened to be a Scjiedulcd Caste Sikh, 
hence he was victimised. It is further alleged that 


conccimcd workman was indebted to the bank. In 
this regard .suit was liled in Bangalore and in con¬ 
sequence of that he has not been paid wages since 
August, 1986. Further he was falsely implicated in 
a caie of theft of Rs, 10,000/-. Due to this finan¬ 
cial difficulty and harrass.'ng attitude of the manage¬ 
ment he fell ill and remained on leave from 
25-1-1987 to 14-8-1987. The notice dated 
3-10-1988 is bad in law as this provisions of bipar¬ 
tite sctllemcnt is held to be void by Hon’ble Sup¬ 
reme Court. In any case he is bound by the terms 
of fhis para as it is not in his knowledge. Hence 
legally there could be no voluntary cessation of 
work. 

4. The opposite party bank has also filed written 
statement in which it has been alleged that settle- 
ment has arrived between the Union of the con¬ 
cerned 'Workman and the management, hence the 
concerned workman is bound by it. It is denied 
that this provision has been declared void by any 
competent court. The concerned workman remain¬ 
ed absent from duty without any leave application, 
hence after giving show cause notice order for 
voluntary cessation of work was' passed. 

5. In all the concerned workman filed Ext. W. 1 
to W. 26 out of wh'ch only relevant papers will be 
referred to. Besides he has filed his affidavit and 
has further been cross examined. In rebuttal the 
management has exarnined H. M, Ggutam M. W, I, 

6 . As has been discussed the concerned work¬ 
man has raised a number of issues 'which are out 
side Ihe’ perview of reference and cannot be looked 
into because of bar of sec. 10(4) of I. D. Act, 
Hence the que.sfioii whether the transfer of the con¬ 
cerned workman from Aligarh to 'Hathras and with¬ 
holding pay and false alteratioii of Rs. 10,000/- on 
the ix'rson of the concerned workman' are not being 
considered. 

7. The only point which needs consideration is 
about the validity of para 16 of IV Bipartite Settle¬ 
ment and as to whether the management has pro¬ 
perly invoked the saiHe. 

8 . The concerned workman has referred to F. 
R. 18 of Central Government which also envisages 
a case of voluntary cessation of work. It has been 
laid down under this provision that when a person 
remains absent for more than 5 years without any 
.author ised leave it wifi be deemed that there has 
been voluntary cessation of work. Tt wa^ held that 
without issuimr show cause notice the provisions of 
this F. R. could not be invoked. No case law has 
been filed before me to substantiate this contention. 
Instead some extract from: some cemmentry has 
be,:n filed in whffih there is reference to the case of 
Shrtc of Assami versus Akshaya Kumar Dey 1975 
see (LAS) 295 in which it was held that provision 
could not be invoked witliqut affording an opportu- 
n'ty to show cause. Tni$ does not mean that this 
provision is void. In any case, the provisions of 
nara '6 of TV Bipartite Settlement are analOguoUs ♦o 
that of provision of F, R. 18 .as In clause' in cluase 
16 itself there is provision for issuing show cause 
notice and affording bpportontty to the conccrricd 
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workman. Hence my finding is that this provision 
is not void. As admittedly tho concerned worknlau 
is member of the Un'on with which the management 
had arrived at agreement resulting in IV Bipartite 
Seltlement. I am also of the view that the concern¬ 
ed workman is bound by its terms. 

9. Now it will be seen if the maLgcment has' pro¬ 

perly invoked the provisions of para 16 of IV Bipar¬ 
tite Settlement. There are eiit. W-5 to W-7 which 
are letter dated 25-11-1987, 24-9-1987 and 

29-1-1988 written by management bank to the con¬ 
cerned workman to furnish medical ccrtflcatc along- 
with the leave application. In its absence he will 
be treated as absent w’thout application. As the 
concerned workman himself has filed these papers 
it is obvious that he was served with this notice. 
Iridced the concerned workman in his cross exami¬ 
nation has also admhted this fact and has further 
admitted that he did not sent any reply. Thus it is 
held that concerned workman had moved applica¬ 
tion for leave without medical certificate and which 
was not furn'shed inspitc of demand. Hence it will 
bo deemed that there were no application for leave. 
Hence the absence of the concerned workman bet¬ 
ween 25-4--1987 to 14-8-1987 was absence from 
duty without any leave. 

10. There is ext. W. 9 a IcUer dated 24-9-1987 
sent by the management to the concerned workman 
giving another opportunity to apply for leave accor¬ 
ding to law but the same was not complied with. 
Ultimately Ext. W-16 an order was issued on 
5-1-1989 requiring the concerned workman to join 
within 30 days from the receipt of order otherwise 
it will be deemed that there has been voluntary 
cessation of work. The cotxerned workman in his 
cross examination has admitted that such order was 
issued to him.. He has further admitted that in 
comcliance of this letter he went to ioin but he was 
d'sallowed. In my opinion, this explanation is after¬ 
thought as it has not been oleaded in cia'm st-^ti-. 
ment. Further had there been any truth in this 
version he would atonce informed the higher 
authorities in wr'ting. In this regard I acceot the 
evidence of H, M. Gautam. Hen.ce my finding is 
that ihe concerned workman has failed to comoly 
with this notice dated 29-1-1988 by fail-ng to join 
within 30 days of the receipt of notice. Hence the 
manacement was clearly within its rght to invoke 
Ihe urovisions of para 16 of IV Bipartite Settlement 
and thereby treating that there has been volulutary 
cessation on the part of the concerned workman. 

11. Hence, my award is thu' the action of the 
Use General Manager of Ganara Bank was jusffied 
in vobii.tary retiring the concerned workman w.c.f. 
8 12 1987. Consequently he is not entitled for any 
rc’iefs. 

B, K. SRIVASTAVA, Presiding Officer. 

rrf 2 3 fJTTFTr, 199G 
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New Delhi, the 23rd September, 1906 

S.O. 2905,—In pursuance of Secion 17 of the 
Indusrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Governmcjt hereby publishes the Award of the 
Central Government Industrial Tribunal, Kanpur as 
shown in the Annexure, in the industrial dispute 
between the employers in relation to the managemnel 
of Allahabad Bank and their workman, which was 
received by the Central Government on the 17-9-96. 

[No. L-12012|429|88-D. nA|TR(B-n)l 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA. PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL CUM LABOUR COURT, 
PANDU NAGAR, KANPUR 

Industrial Dispute No- 185 of 1988 

In the matter of dispute 
BETWEEN : 

Sri G. K. Verma 

Mahama.atrj Akhil Bhartiva Allahabad 
Bank Emolovees Association, 

C|o Allahabad Bank Shyani Ganj, Bareilly 

AND 

Assistant General Manager. 

Allahabad Bank Zonal Office, ' 

Swamp Nagar, 

Kanpur. 

APPEARANCE ; 

Sri M, K. Verma for the management with 
Sh, A. K, Nagar, Lalta Prasad for the 
Union. 

AWARD 

1. Central Government, M'nistrv of babour vide 
its notffieatioi No. L-]2012i429l88-n.2'A) ’dated 
20 -12-88 has referred the following dispute for ad¬ 
judication to th's Tribunal —. 

Mdiether the action of the management of 
Allahabadi Bank in not reckoning the date 
of amrointment of Sri Ganga Prasad Gnntu 
as iO-8-76 in persuanee of Chanier XX(ii') 
clause 20,8 of Binartite Seftlemeiu is iusti- 
fied ? If not, to what relief is the wo.dcman 
entitled ? 

2. The ca.se of the concerned rwnk.men G-uma 
Prasad Gimta is that he ioined the service.s on 31-5-76 
on a r.ermaient no t in the temrio-arv CDn,ac'jv as 
clerk with the oonosi'e nartv AI1a6ahad Par.k. T nier- 
on he anneared 'nrccruitmcii test and was duly '’lecled. 
Rejoined in that capacity on 14-1-78 at Kalpi Bra.ich' 
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Para 20.8 of First bipartite Settlement reads as 
under — 

A temporary workman may also be appoited to 
fill a permanent vacancy provided that such 
temporary appointment shall not exceed a 
period of three months during which the 
bank shall make aiTangement for filling up 
the vacancy permanently. Jf such a tempo¬ 
rary workrnan is exentuaUy selected for 
filling the vacancy, the period of such tern* 
porary employment will be taken in to acco¬ 
unt as part oJF his probationary period. 

It is alleged that as he has worked on a permanent 
vacant post by wirtue of temporary appointment for 
more than three months he is entitled for relating 
back of his services vy.e.f. 31-5-76 in the light of 
above para. 

3. The opposite pary has filed alleging that the 
concerned workman had not worked on a permanent 
post in temnorary carmcity for more than three monhs 
at any niacc. Instead he was asked to do work of 
various branches the details of which have been, 
given in para 3 of the written statement for few days. 
Thus as the concerned worbnan had not worked in 
any permanent vacancy he is not entitled for benefit 
of para 20 8 of 1st Bioarite Settlement and conse¬ 
quent predatine from the date of initial aonomment. 

4. In the rcioindcr the earlier Facts alleged in the 
claim statement have been reiterated. Noae of the 
parties have adduced anv evidence. However, the 
bank has given thte details of working duly attested 
by the concerned authority. 

5. A careful nerusal of fi^'st binarfite settlement in- 
d’onr/*s fhqf ava'Iino' benefit of this provision the 
awrad staff ought to have been employed in a per¬ 
manent vacancy temporarily, In this case the bank 
has snecificallv denied it and further has given the 
details for which concerned workman worked had 
at different branches. 

6. It mv onip'on, concerned workman ought to 
liavi’ aflfoTef“d evidence to prove that at on place 
he had worked on a permanent vacancy. In the ab- 
snee of evidence on tin's point I have no he.sitatio.n 
in hoklintr that the concerned woj'kman has not 
w'orked in any permanent vacancy and consequently 
the nrovisiois of above mentioned para would not be 
attracted. Hence my award is that the concerned 
workman is not entitled for predating of his date of 
anoo'ntmf'nt from 31-5-76 for want of proof that he 
had worked on a Permanent post. Hence he is not 
entitled for any relief, 

B. K. SRIVASTAVA, Presiding OlTicer 


W.^.,'2906.—irfsrftTrfo 1.947 
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New DeJhi, the 23rd September, 1996 

S.O. 2906. In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby pubb.shes the Award 
of the Central Govermiient Industiial Tribunal, 2 
Mumbai as shown in the A mexurc, in the indus¬ 
trial dispute between the employers in relation to 
the management of Bank of Mahaiashtra and thetr 
workman, which was received bv the Central Gov¬ 
ernment on the 17-9-1996, 

[No. L-I2012in2l8I-D, irA'lRCB-lDl 
SAN.ATAN, Desk Olliccr 

ANNEXURF 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 
SHRI S. B. PANSE 
PRESIDING OFFICER 
REFERENCE NO. CGlT-218 OF 1992. 

employers in RELATION TO THE MANA¬ 
GEMENT OF BANK OF MAHARASHTRA. 

AND 

THEIR WORfCMEN 

appearances : 

For the Management : Shri V.P. Smtre Ad¬ 
vocate. 

For the Workmen : Shu M.S. Ude.shi Advo¬ 
cate. 

MUMBAI, dated 28th August, 1996 
AWARD—PART-I 

The Government of India, Mini.stry of Labour 
by its order No. L-12012!! 12!8l-DTlfA) dated 
17-2-92 had referred_ to the following Industrial 
Dispute for adjudicatiem. 

Whether the action of the management of 
Bank of Maharashtra in dismissing Shri 
A. G. Sinkar from the sciMces of the 
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Bank is justified? If not. what relief the 
workman is entitled to?" 

2. A. G. Sinkar, joined the services of tlie 
Bank on 1-2-1963, as a clerk on probation. After 
completion of probation of six months he w'as con¬ 
firmed. Thereatter he served at different places. 
At the relevant time in July, 1977 he was attach¬ 
ed to the Somwar Peth Branch, Pune. 

3. The employer that is the Bank of Maharash¬ 
tra is an industry witliin the meaning of Section 2G 
and 2J of the Industrial Disputes Act of 1947. 

4. On 29-4-78 the workman was served with a 
slKn\' cause notice signed by the Divisional Man¬ 
ager where by fourteen allegations were mention¬ 
ed against him. He was called upon to give a say 
in the. matter. On 11-5-78 the worlcman wrote a 
letter to the Divisional Mcmager requesting him to 
furnish the copies of the fourteen Ledger Folios 
of the Savings Banks Accounts with the said bank 
to enable him to submit his explanation to the said 
show cause, notice. But the request was not com¬ 
plied with. 

5. On 30-5-78, the workman was chargesheet- 
ed on fourteen charges and it was mentioned that 
the nllcgations arc independently and severely acts 
of gross misconduct under para 19.5(j) of the 
Bipartite Settlement of 1996, and also of minor 
misconduct under paragraph 19.7(i) of the Bi¬ 
partite settlement and those acts arc prejudicial to 
the interest of the bank and thus had created a gross 
misconduct under para 19.5(j) of the Bipartite 
Settlement. 

6. The worker pleaded that the domestic inquiry 
was commenced on 8-9-78 and was concluded on 
17-1-79. The inquiry officer concluded the inquiry 
on 27-1-79 and submitted this report on 
12115-3-79. He came to the conclusion that the 
charges levelled against him are proved. 

7. The workman averred that the domestic in¬ 
quiry which was held against him was against the 
Principles of Natural Justice for several reasons. 
He was not allowed to represent it through an ad¬ 
vocate even though the inquiry officer and present¬ 
ing officer were legally trained. It is submitted that 
he was not provided with the documents on which 
the management relied. It is pleaded that the in¬ 
quiry report was not given to him. It is submitted 
that the Appellate Authority was not competent to 
hear the appeal as it took part in the inquiry. It is 
pleaded that he Was not given personal hearing at 
the time of hearing of thp appeal. It is asserted 
that the fourteen customers on the basis of whose 
complaint the chargesheet was issued were not ex¬ 
amined by the bank nor they were offered for cross 
examination to the worker. It is submitted that 
even though the list of witness was given the mate¬ 
rial witnesses were not examined. It is averred that 


the worker deposited Rs. 5,675 as asked for and 
the bank accepted the amount and adjusted the 
accounts. It is therefore the bank is not entitled to 
take any action in the matter. It is submitted that 
the bank did not follow the procedure contemplat¬ 
ed in clause 19 of the Bipartite settlement, 

8. The worker submitted that even if it is said 
that the charges arq proved the extreme punish¬ 
ment of dismissal is not justified. In the facts and 
circumstances of the case mainly for the reasons 
amongst other reasons that no pecuniary loss has 
caused either to the bank or the customer. It is 
averred that the worker had unblemished record 
and the Tribunal may consider his case under Sec¬ 
tion llA of the Industrial Disputes Act of 1947. 
It is averred that for all these reasons the worker 
may be reinstated in service from the date of his 
suspension i.e. from 1-6-78, and his dismissal order 
w.e.f. 7-7-79 be set aside. It is further prayed that 
he may be reinstated in service with full back 
wages and all other consequential benefits. 

9. The management resisted the claim by the 
written statement Exhibit 3. It is asserted that 
the domestic inquiry which was held against the 
workman was as per the principles of natural jus¬ 
tice. It is contended that the grounds on which it 
is alleged that the domestic inquiry is against the 
principles of natural justice are incorrect and it has 
no merit. It is pleaded that the worker himself 
clearly and voluntarily in unequivocal terms ad¬ 
mitted by the misconduct by his letters dated 
31-10-77, 16-2-78, 27-2-78 and 6-3-78. Iiifact 
it was not necessary for the management to hold a 
domestic inquiry after receiving fiiose letters. But 
to avoid any controversy regarding denial of oppor¬ 
tunity inquiry was held against him. It is asserted 
that whole procedure contemplated under the Bi¬ 
partite settlement was followed while holding a 
domestic inquiry, 

10. The bank pleaded that if the Tribunal 
comes to the conclusions that the inquiry held 
against the workman was not legal and proper then 
it may be given an opportunity to adduce evidence 
in support of the charges levelled against him and 
justify his dismissal. It is pleaded thar the inquiry 
officer found tlie workman guilty of all the charges. 
It is averred that the disciplinary authority consi¬ 
dered the case and awarded the punishment. It is 
averred that the punishment is legal and proper 
and it is wrong to say that it is disproportionate to 
the charges proved. It is submitted that for all these 
reasons the reference may be dismissed without 
any reliefs to the workman. 

11. The worker filed a rejoinder at Ex.-6 and 
reiterated the contentions which he had taken in 
the statement of claim. 
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12. My Learned Predecessdr framed issues at 
Exhib t-4. The issue Nos. 1, lA & 2 are treated to 
be preliniinaiy issues. The issues and my findings 
thereon are as follows 

Issues Findings 

1. Whether the inquiry held Nes. 

against the workman Shri 

A.G. Sinkar was not held 
properly and the rules of 
natural justice were not 
followed? 

lA. Whether the findings of Yes. 

the inquiry officer are 
perverse? 

2. Whether the Appellate No. 

authority was not competent 

to hear the appeal and 
whether he had a bias view 
against the workman? 

REASONS 

13. Anil Gopal Sinkar (Exhibit-16) lead evi¬ 
dence for himself. He relied upon the documents 
and other applications on the record to corrobo¬ 
rate his case. As agamst that nobody entered into 
the witness box to lead evidence on behalf of the 
management. It only relied on the documents on 
the record. 

14. The worker gave an application Ex.-8 re¬ 
questing the Tribunal to direct the mangement to 
produce the documents as shown in the Annexu- 
res—'L 2 & 3. On 15-9-94 the Tribunal passed 
an order and directed the management to produce 
the documents as shown m Annexure 1 & 3 and 
give inspection of the documents as shown in An- 
nexure-2. Again there was an application by the 
worker that as per the directions dated 15-9-94 
the bank had not allowed inspection. It is there¬ 
fore again a request was made to show the docu¬ 
ments. On 24-1-1995 again an order was passed 
specifying the particular date showing the docu¬ 
ments to the workman. It appears that on that date 
those documents were shown to the workman. 
Later on the management filed an application (Ex- 
hib.t'14) on 19-9-95 requesting the Tribunal to 
review the order in respect of giving copies to the 
worker in respect of Annexure-1. Annexure-1 con¬ 
sist of documents filed by the bank before the in¬ 
quiry proceedings which were exhibited. Those 
documents are basis for the dismissal order passed 
against the worker. The Tribunal did not re¬ 
view 'ts order and the application was rejected. 
So far as Annexure-3 is concerned it was pro¬ 
duced on the record alongwith Exhibit-20 i.e. 
page 3 86—99 of the inquiry proceedings. 
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15. When thq matter was being heard Mr, 
Udeshi me Learned Advocate for tne workman 
pointed out that the documents which are hied 
ny the management, that is the bank are not legi¬ 
ble. increiore, the banx may be directed to hie 
the iegiDie documents. Mr. b'mtre, the Learned 
Advocate for the bank accepted that the documents 
arq not legible and mrormed the Tribunal thus 
those documents will be produced. Thereafter the 
bank gave an application Exhibit-32. On 4-4-96 
i.e. on me same date im order was passed that 
the copies be handed over to the advocate|worker 
in time otherwise if will be presumed that they are 
not re/ying upon the documents which are produc¬ 
ed on the record and then the matter was adjourn¬ 
ed ror arguments. The facr remain that the copies 
of the documents as shown in Exhibit-33 were not 
supplied to the workman. In view of the order 
dated 4-6-96 it has to be said that those documents 
are not before the Tribunal for relying upon it 
and tor coming to any conclusion. In other words 
from the proceedings which I have narrated above 
iJie management for pne reason on the other could 
not supply the copies of the documents on which 
they relied, to the Worker. 

16. It is not in dispute that Sinker was work¬ 
ing as a clqrk at Somwarpeth Branch at the rele¬ 
vant time. He was suspended for the alleged char¬ 
ges and later on a domestic inquiry was conducted 
against him. It continued between 8-7-78)21-1-79. 
C^e Kamik was the inquiry officer. A. T. Halgi- 
kar, was the presenting officer for the bank. IQie 
worker represented the case for himself. In the 
statement of claim seveial contentions are taken 
in respect of the domestic inquiry and alleged that 
it is against the principles of natural justice. 

17. Sinkar in his evidence affirmed that he was 
not supplied with the copies as shown Annex-1 at 
the time of domestic inquiry. In the cross-exami¬ 
nation he admits that except giving of the copies 
he was given full opportunity to defend his case. 
Therefore it is argued on behalf of the worker 
that the domestic inquiry is against the principles 
of Natural Justice. Mr. Sintre, the Learned Advo¬ 
cate for the bank in his lucid argument sub¬ 
mitted that from the cross-examination of the wit¬ 
nesses of the bank before the domestic inquiry it 
reveals the documents were available to the wor¬ 
ker and he cross-examined the witnesses, tliat he 
d;d not ask for any adjoummeiits for cross-exami¬ 
nation for non-supply of copies, that itself goes 
to show that he was not put to any prejudice. I 
am not inclined to accept this argument. The rea¬ 
sons being that the charges which were levelled 
against the workman were for major misconduct. 
In the beginning of the inquiry as per the proce¬ 
dure the witness list and the documents on which 
the management wants to rely had to be given to 
the concerned delinquent. In this case admittedly 
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no copies of those documents were given to him. 
It cannot be torgoiten that he workman was hmi- 
sen representing trie case, inerciorc, it would have 
been more proper and necessary lor the mquiry 
otlicer to supply the copies ot tnose documents m 
advance to.me worker to represent ins case pro¬ 
perly. lliat'dehnueiy caused prejudice, to bun. It 
can he rurther seen that as soo.n as he received the 
show cause notice in respect at 14 allegations 
against him he immediately wrote a letter to_ the 
bmiK and requested lor iurnisliing all copies of the 
fourteen Ledger rolios ot the sav.ngs bank account 
in respect or which the charges were framed aga¬ 
inst mm. But at that time they were not siipphed. 
The argument behmd this was that the worker was 
aware in respect ot the conients thereon. There- 
tore It was not necessary. 1 am not inclined to ac¬ 
cept th.s argument because this is without any 
ment. It is common knowledge that when the 
management wants to rely upon the particular docu- 
mems m the domestic inquiry Us copy has to be 
given to the other side. Iherc was no reason for 
tne management lor non supply of those copies to 
him. It can be further seen that here before the 
Tribunal also the relevant documents which the 
worker asked for were not produced. That is aga¬ 
inst the principles of Natural Justice and vitiates 
the inquiry. 

18. In the statement of claim the plea is taken 
that the inquiry is against the principles of Natural 
Justice because the inquiry othcer and the present¬ 
ing officer were legally tiained persons. As against 
that the worker is not! So far as this position is 
concerned there is no evidence. In the charge- 
sheet dated 30-5-78 (Exhibit-2211) it is categori¬ 
cally mentioned that the worker if choses is permit¬ 
ted to be defended by the representative of the re¬ 
gistered trade union of the bank employees of 
which he is a member but it appears that the wor¬ 
ker had decided to represent his case himself. It 
is not the case of the worker that even though 
he asked for engagement of a representative of the 
union or a legal practitioner his requests were re¬ 
jected. I therefore do not lind any merit in the 
said ground. 

19. It is tried to argue on behalf of the worker 
that the 14 persons who gave a complaint to the 
bank on which basis the inquiry started were not 
produced as the witness. But the complaints were 
taken on record and exhibited, ft is argued on 
behalf of the bank that no doubt that they received 
an intimation to major misconducts of the worker 
by these applicants but they have issued charge- 
sheet to the workman on the basis of the verifica¬ 
tion of the ledger folios and the scratching, adding 
and making different entiles therein. According 
to the Learned Advocate for the bank there is no 
need to examine those complaints in the case. I 
find merit in it. It is not the case that on the basis 
of the complaints alone the inquiry is vitiated. 
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20. One of the contention of the worker was 
that Kolhatkar and Garade the material witnes¬ 
ses were not examined by the bank even though 
they were shown as the witnesses in the witness 
list and only Haldule was examined by the mana¬ 
gement. It IS wcjl settled la\v that it is the choice of 
the management to examine the witnesses. If re¬ 
ally the worker wanted these witnesses to be ex¬ 
amined he could have examined them on his own 
behalf. He was not prevented by the, inquiry offi¬ 
cer for doing so. Under such circumstances I do 
not find any merit in the said submission. 

21. It is tried to argue on behalf of the wor¬ 
ker that he deposited ks. 5,675 as directed by the 
bank. On its basis the payment were made to those 
ditterent persons. The emrics were corrected. The 
officers in-tialled it. Thai itself goes to show that 
now there should not be any inquiry against him, 
as the bank was not put to any monetary loss. 1 
am not inclined to accept this argument. Deposit 
ing the amount by the worker docs not mean that 
lie is exonerated from the misconduct which he 
is allegcfl to have; done. It is the immediate action 
which the bank wanted to take. 

22. In the statement of claim it is contended 
that the disciplinary authority to whom the in¬ 
quiry officer forwarded this report without forwar¬ 
ding the copy thereof to the workman accepted 
the findings of the inquiry officer and acted upon 
them on the basis of such acceptance and going 
concerned with the view of the inquiry officer that 
the workman was guilty and proposed the severest 
punishment of dismissal. In the written statement 
(Exhibit-3) in paragraph-! 1 the bank has stated 
that it is not necessary to give copy of the findings 
of the inquiry officer to tlie workman. It denied 
that it was obligatory on the part of the disciplinary 
authority to give reasonable oppportunity to the 
workman after furnishing him with the copy of 
inquiry officer and the saic findings. In other words 
it is not in dispute that the inquiry report along- 
with its findings was not given to the worker. Sin¬ 
ker in his oral evidence had not referred to it. But 
the fact remains as stated above. 

23. The Supreme Couii in the Director ECU 
Hyderabad & Ors. 1993. Supreme Court cases 
(L&S) 1184 observed that “since the denial of the 
report of tile inquiry officer is a denial of a rea¬ 
sonable opportunity and a breach of the principles 
of Natural Justice. It follows that the statutory rules 
if any which denied the report to the employee 
are against the principles of Natural Justice and 
therefore invalid. The delinquent employee will 
therefore be entitled to a copy of the report even 
if the statuory rules do not permit the furnishing 
of the report or are silent on the subject. It is fur¬ 
ther observed that since it is right of the employee 
to have a report to defend himself effectively and 
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he would Jiot know in advance the report is in his 
iavour or against him. It will not be proper to con¬ 
strue his failure to ask for the report as the, waver 
of his right. Therefore whether the employee, ask¬ 
ed for the report or not the report has to be fur¬ 
nished to Ivm. In latter part of the Judgement 
Ehcir LordsJiips have observed that ‘ non-supply 
of the report to the delinqum.-t vitiates tlie proceed¬ 
ings. ITcrci in this case as stated above as the in- 
quiiy report was nOt given to the w'orker. the in¬ 
quiry is vitiated. 

24. Mr. Shintre, the Learned Advocate for the 
baiik argued that even if ii is said that the docu¬ 
ments are not produced on the record it does not 
chect the merits of the case. Accortling to him in, 
in the cross-examination of the witness of the 
management the suflicient record has come on the 
record to prove the charges against the workman. 
He invited my attention to the relevant paragraphs 
of the examination of Haldule, the witness inr the 
management. After perusal of those paragraphs 
which appears on pages, ]]. 12, 1?, 32, 50 of 
E.x-22il of Vol. 11 1 am not inclined to accept 
this proposition. It is because there is a reference 
to tire documents and the tribunal had to consider 
the testimony of the wiliiess referring to those 
documents which is not a simple oral evidence on 
facts. His evidence is based on the, documents and 
therefore the submission which i.s made cannot be 
accepted. 

25. It is tried to argue on behalf of the bank 
that the worker had admitted the guilt by liis let¬ 
ters dated 16-2-78, 31-10-77 and 6-3-78, So far 
as the earlier two letters are concerned they are 
produced on 13-8-96 that is at the time of the 
argument. So far as the inter dated 6-3-78 is con¬ 
cerned which is M-8 is not produced at all. It can 
be seen that in the written statement itself the man¬ 
agement had taken the plea that t(- give the surh- 
c'ent opportunity to the worker they decided to 
start the inquiry against Irim. In other words those 
letters by themselves were not found to be satis¬ 
factory for the management to inHict the punish¬ 
ment on the worker. Under .such circumstances the 
arguments which are advanced on behalf of the. 
bank that on the letters tl’.eineslvcs the findings of 
the inquiry officer can be said to be correct can¬ 
not be accepted. 

26. It is the case, of the worker that the appel¬ 
late authority visited fnc branch at the time of 
the investigaion and participated in the same. It 
is therefore he w'as not competent to hear the same, 
Sinkuf did not affirm to that alfeet. 1 do not find 
any merit in it. There is no reason for coming to 
ibc conclusion that the appellate authority had 
bias against the workman. 

27. I have already observed above that as the 
inquiry which was held against the workman is 
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against the principles of natural justice, the evi¬ 
dence which is on the record caniKTt be said to be 
a proper one for coming in the right conclusion. 
Naturally tliq findings of the inquiiy officer arc 
perverse. In other w'ords they are not sufficient for 
proving the charges against the worki^an. 

28. The management in the written statement 
fiavc contended that if tke Tribunal comes to the 
conclusion that the inquiry was not just and pro¬ 
per than it ipay be given an opportunity to justify 
its action. Now it is weU settled law that such an 
opportunity has to bq given to the management. In 
the result ,T reeod my findings on the i'.sues ue- 
cordijigly and pass the following order :— 

ORDER 

The inquiry which was held against the work¬ 
man was agaURt the Principles of Natu¬ 
ral Justice. 

The findings of the inquirv ollicer are per¬ 
verse. 

The appellate aiilhoritv was eoinpecein to 
decide the appeal and had no bias aga¬ 
inst the workman. 

The management i.s allowed to lead evidence 
to substantiate its action. 

S. B. PA^'kSlT Presiding Oliieer 
2 3f*t^f3fT 1996 

TT. ?JT.. 2 9 0 7-—sfiwrfrTT 1947 

( 1947 Tri4)^THrr3r i7T?tTrrtrt it, 

tT ^ % rf4.-g: ?fb; 

T^Ttff if 5| rtfrhrr farina ^ 

Tt3^ ?l7?fTfW ittffiaFTrt, Tt^'J’: % Tt 

imivrtt Trtff ^Fft tIt 17 - 9 -9 a tt 

f ?Tr I 
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New Delhi, the 23rd September, 1996 

S.O. 2907.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publi.shes tire Award 
of the Central Government Industrial Tribunal. 
Kanpur as shown in the Annexurc, in the indust¬ 
rial dispute between the employers in relation to 
the management of Allahabad Bank and their 
workmen, -w'hich was received by the Central 
Government on 17-9-96. 

[No, L-12012i267|88-D.ir.A!IR(B-II)l 
SANATAN. Desk Officer 
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ANNHXURH 

BEFORE SRJ B. K. SRIVASTAVA, PRES1DINC5 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRI B ij N A L- CU M-L ABOUR 
COURT. FANDU NAGAR, DEOKt PALACI’ 
ROAD, F.ANPUR 

Industrial Di.spvUs \o. 41 v‘>r 19fV7 
In tlie inaUcr of Dispute ■ 

BETWEEN 

Sri Nareiulru Kumar Cjo P. C. Bajpai, 

Allahabad Bank, Svvaroop Nagar, Kanpur. 

AND 

Assi.staat General Manager, 

Allahabad Bank Zonal OfTice, 

113]38, Swaroop Nagar, Kanpur 

APPEARANCES : 

Sri M. K, Verma—for the Management with 
Sh. A. K. Nagar. 

Sri Santosh Gupta—for the 'Workman. 
AWARD 

1. Central Government. Mini.stry of Labour. 
New Delhi, vide its Notification No. L-12012l267i 
SS'D.IIfA), dated 14-4:1987, has referred the 
folI'>wing dispute for adjudication to this tribunal. 

Whether the action of the management of 
Allahabad Bank, Kanpur in terminating 
tlie service.s of Sri Narendra Kumar ex- 
Farrash vv.e.f. 6-6-82 and not, consider¬ 
ing him for further employment while 
recrinting fresh hands under Section 
25-H of the Eidustrial Disputes Act is 
justified ? If not, to what relief is the 
concerned workman entitled ? 

2. The concerned workman Narendra Kumar 
has alleged that he had worked as Farrash from 
6-3-83 to 5-6-82 in the Philkhana Branch, Kanpur 
with the opposite party Allahabad and he was 
doing work of permanent nature and on a jicr- 
manent post. Dis service.s were illegaly termina¬ 
ted w.e.f, 6-6-82. As thcfe ha.s been breach of 
Section 25-G A H of I.D. Act, his termination is 
bad in law. 

3. In the written statement the opposite party 
bank has alleged that the concerned workman has 
not worked on any permanent post and was not 
doing the work of permanent nature. Instead he 
was engaged to meet the exigencies of work in 
leave vacancies. In .such a case provisions of Sec¬ 
tion 23-G and H of Industrial Disputes Act are 
not attracted. 

4. El the rejoinder the earlier facts alleged in 
the claim statement have been reiterated. 
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. 5, In support (>f his ca.se the coiicetiicd work¬ 
man Narendra Kumar has filed his allidavit . on 
21-9-91, whereas the opposite party has examin¬ 
ed its rctircLl manager Janardan Prasad Tiwari. 

6. The only point which needs consideration 
is as to whether the concerned workman had wor¬ 
ked on permanent post or (cmporarily or he was 
appointed in leave vacancies. 

7. The concerned workman in his cross exami¬ 
nation has .stated that at Philkhana Branch, Kanpur 
there was one permanent post of Peon and one 
sweeper. Ram Kishan was the name of peon. How¬ 
ever, he has denied the, suggestion that he was en¬ 
gaged when Ram Kishan went on leave. On the 
other hand Janardan Prasad Tiwari liad bad al¬ 
leged that concerned workman had not worked on 
a permanent post and that he was engaged to meet 
the exigencies of work. From the evidence of 
workman it is evident that one permanent post of 
neon was already there, which was named by Ram 
Kishan. If it is so, obviously there was no perma¬ 
nent vacancies of peon in this branch, hence it will 
be idle to say that the, concerned workman has 
worked on a iiermanent post. Instead there appears 
more probability in the case of bank that the con¬ 
cerned workman wa.s engaged to meet the exigence 
of work. I hold accordingly. 

8. When the concerned workman was not en¬ 
gaged in a permanent vacancy in my opinion, if 
his .services arc brought to an end provisions of 
Section 25G and H of I.D. Act will not be attrac¬ 
ted when the exigencies of work is over the mana¬ 
gement Jiad every right to do away with the .ser¬ 
vices of the concerned workman. 

9. Flence my award is that the termination of 
the services of the concerned workman was not 
bad in law. Consequently the concerned work¬ 
man is not entitled for any relief, 

B. K. SRI'V'ASTAVA, Presiding OlFicer 

2 3 1991-i 

^TT. m,. 2 9 0 8—"if19 17 
(19-17^ 14) ’ft 'JTKt 1 7 % if, 

4^" % %■ ^ ?7V 

^ 3T44'j it it 

jTTiirrr srWrhrT 2 % q t4 

xrr?ff^, ^‘T ?Ft 1 7-9-9 fi T4 grtT I 

[4 . gB-- 1 2 01 2/380/9 4/irTf , rtR. . ( 2) ] 

vLt'nTr' 

New Delhi, the 23rd September, 1996 

S.O. 3908 .—111 pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribuna!, 
No. 3 Mumbai as shown in the .Annexure, in the 
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industrial dispute between the employers in rela¬ 
tion to the management of Dena and their 
workman, M'hich was received by the Central 
Government on the 17-9-96. 

[No. L- 12012 13SOI 94-IR(B-II)J. 

SANATAN, Desk Oflicer 

ANNEXURE 

BEFORE TEE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PREESNT; 

Shri S. B. Pause, Presiding Officer 
Reference No. CGIT-2|11 of 1995 

Employe's in relation to the Management of 
Dena Bank 

AND 

Their Workmen 
APPEARANCES : 

For the Employer—^Mr. V. P. Shintre, Ad¬ 
vocate 

For the Workmen—^Mr. Kishor R. Baliger, 
Advocate. 

Mumbai, dated 28th August, 1996 
AWARD 

The Govermnent of India, Ministry of Labour 
by its Order No. L-12012|380i94-IR (B.II) dated 
30-5-95 had referred to the following Industrial 
Dispute for adjudication. 

“Whether the actioii of the management of 
Dena Bank, Pune, in terminating the 
services of Shri A. M. Waghmare, 
Sweeper|Sepoy w.e.f. 5-6-94 is legal and 
justified ? If not, what relief is the said 
workman entitled to ?” 

2. Anil Mallapa Waghmare, the workman filed 
a statement of claim at Exhibit-4. He pleaded 
that he was working as a sepoy with the, bank 
during 28-2-92 to 4-6-94 continuously. He was 
getting wages of Rs. 65 per day approximately. 
On June 4, 1994 he was oiuHy terminated. It is 
averred that whfie terminating the services the 
bank did not comply with Section 25-F of the In¬ 
dustrial Disputes Act of 1947. Under each cir¬ 
cumstances the termination is void ab-init'O. He 
contended that he, was working in the regular post 
and was not on contract. He prayed for setting 
the termination and reinstatement in service with 
continuity with full back wages. 

3. The bank resisted the chum by the written 
statement Exhibit-6. It is denicil that the worker 
was working continuously for 240 days as pleaded. 


It is averred that he was worldng on a contract 
and was not appointed as seopy as alleged. It is 
asserted that the bank cannot appoint any body 
as sepoy in view of the re.itriclion imposed by the 
Reserve Bank of India. It is averred that the 
branch manager appoints a person whenever abso¬ 
lutely neces.sary for that particular work and on 
contract. It is asserted that the Worker was enga¬ 
ged on purely temporary and contractual basis for 
doing cleaning and providing wages to the staff. 
That employment was neither sanctioned by the 
conlrolUng authority nor the bank. 

4. On 20-5-95 the worker gave an application 
Exhibit-9 for production of the documents by the 
bank. No say was filed by the bank even tliough 
it was given an opportunity for sufficient time. 
Therefore the direction was given to the bank to 
produce the document as called for but there was 
no compliance. 

5. Anil Mallappa W.sghmare (Exhibit-10) 
alfirmed that he worked continuously as a sepoy bet¬ 
ween 28-2-92 to 4-6-94 and was paid Rs. 65 per 
day approximately. He alfirmed that he did the 
duties of a sepoy and completed 240 days conti¬ 
nuously in a year. He further affirmed that his 
cmploynie,nt was on the vacant post and was not 
on contractual basis. According to him his ter¬ 
mination was illegal. There is no cross-examina¬ 
tion of this witness as the management remained 
absent. I may mention it here that the affidavit 
was filed on 2-8-96. Its copy was send in ed- 
vance to the management. But on that day they 
remained absent. TTie worker all the, Way came 
from Sangli District. The matter was then ad¬ 
journed to 6-8-96. On that day both the parties 
were absent. In fact the woikinan was informed 
not to attend the court on that day as the manage¬ 
ment was likely to file their say in respect of the 
documents which were called by Exh'bit-9, and on 
the very day, the n^xt dale was given that was of 
todays date. Today the Learned Advocate for 
the management filed no instmetions prushis (Ex¬ 
hibit-1 1). 

6. The worker filed a siatement of working days 
alongwith EKhibit-7ll. It shov.s hi^: woikmg days 
in the year 1992, 1993 and 1994. It does not 
bear signature of any authority. But for the sake 
of ai'guincnt if it is said that it is correct from July, 
1993_june 1994 the working days are more than 
240 days in a year. He acquires the status of a 
continuous worker. It can be seen that there is a 
certificate (Exhib't-7i2) issued by Branch Mana¬ 
ger of Bleanki Branch Where he was working. It 
is dated 6-2-96 it is mentioned that he was work¬ 
ing continuously between 28 -2-92 to 4-6-94. The 
management found his services sat'sfactory. Ex- 
hibit-7(3 is a letter written by tlie manager to the 
Assistant Labour Commissioner in response to 
their letter. In the said letter it is contended that 
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the applicant was never employed as a sepoy. Here 
before me the applicant affirmed to the effect and 
there I's no cross-examination. There is no reason 
why the testimony of the worker has to be rejected. 
There is no compliance of any of the provisions of 
Secticm 25-F of the Act. He stated that he was 
not given any notice or reasons for his termination 
w.e.f. 4-6-94. f therefore accept the case, of the 
worker as it is. His termination is illegal and un¬ 
justified. I therefore pass the following order : 

ORDER 

The action of the managemeiU of Dena Bank, 
Pune in terminating the seiwices of Shri 
A. M. Waghmare sepoylswccper w.e.f. 
5-6-94 is not legal and justified. 

The management is directed to reinstate the 
w-orkman at the same past at the time of 
his termination on 5-6-9^, and further 
directed to pay him all the due.s from, 
that date till his remstatement. 

S. B. PANSE. Presiding Officer 

ftf 17 ftTcrrar, 1990 

'fir.OT. 2909.—fcranj 1947 

( 1947 ^ t4) trrrr rrr^ttn: 

’T. 'Jft.sft. fgifpjrJtTf 

if %fifhr ?n:*PTT trhftfitfr srfOTnrr rf. 1, 

1 'ray? ?fi> sr^nifiiicr ^ 

7-9-96'^sn^5?n I 

[^. ’^~ 3 ioiifi/ 96 -mf. fTR. (ffrfmr)j 
tpt, 3rfh''PRl 


New Delhi, the 17th September, 1996 

S.O. 2909.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
Of the Central Government Industrial Tribunal 
No.-I, Bombay as shown in the Annexure, in the 
mdustrial dispute between the employers in relation 
to the management of M|s. G. B. Mhatra & Co, 
and their workman, which was received by the 
Central Government on the 17-9-96. 

[No. L.31011|1196-IR (Misc.)] 
B. M. DAVID, Desk Officei" 


ANNEXURE 


BEFORE THE CENTRAL 
INDUSTRIAL NO 1 


GOVERNMENT 

MUMBAI 


Present : 


Shri Justice R. S. Verma, Presiding Officer. 

2349 Gf/96-^ 


REFERENCE NO. CGIT-lllO OF 1996 
Parlies ; 

Employers in relation to the management of 
Mis. G. S. Mhatra & Co. 

AND 

Their Workmen 

Appearances ; 

For the Management ; No appearance. 

For the Workman. ; No appearance. 

STATE : Maharashtra 

Mumbai, dated the 03rd day of September, 1996 
AWARD 

None^for the miion. 

None—for the management. 

The appropriate Government referred the follow¬ 
ing dispute for adjudication to this Tribunal : 

“Whether the action of the management of M|s. 
G. B. Mahatra & Co. in terminating the 
services of Mr. Rani Kashinath Mhatra 
and 36 others (as per the list submitted 
by the Union on 6-3-1995) is legal and 
justified ? If not, what relief the work¬ 
men conicemed are entitled to ?” 

2. The union espousing the cause of the work¬ 
man filed its written statement of claim on 01-7-96 
viz. the date feed for hearing. None appeared on 
that date for the management of M|s. Mhatra & 
Co. and the case was adjourned to 3-9-96. Notices 
were directed to be issued to M|s. Mhatra & Co. 
However, it appears that on 05-7-96 one Mr. S. I. 
Kazi. Advocate appeared on behalf of the manage¬ 
ment and recelMed the copy of the wiitten state¬ 
ment of claim and made an endorsement on the 
ordersheet as also on the original written statement 
of claim. It does not appear that Mr. Kazi filed 
any authority on behalf of the management, The 
office did not issue notice to the management pre¬ 
sumably because of this Development. This is not 
a proper practice and office should take note of it. 
In future, no person, unless duly authorised by a 
party, should be allowed to enter his appearance in 
any form, unless authority is filed. 

3. However, the fact is that the manacement was 
served by registered post A.D. on 25-5-96 for hear¬ 
ing feed on 03-7-96 and it has not cared to put in 
formal evidence. 

4. I have perused the statement of claim filed 
by the union and I am of the opinion that it docs 
not disclose any case, on the basis of which any 
relief may be granted to the wbrkman. 

5. From the said written statement of claim, it 
appcM that workmen whose names appear In the 
list, used ,to be employed by contractors for doing 
work for the ONGC. These workmen were emp- 
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loved by Mis. Mhatra & Co. some time in July 94 
and their services were terminated before they could 
complete 240. days of service under the said emp¬ 
loyer M|s. Mhatra & Co. When it is so, and the 
workmen had only worked for the period July 94 
to 9-12-94, as pleaded by the union, under this 
Co-para no rights accrued to them, to continue in 
service and claim protection of the provisions of 
the I. D. Act. 

6. Ill the written statement of claim a refe¬ 
rence was made to two memorandum of understan¬ 
ding dated 15-1-92 and 12-7-95 signed before the 
Regional Labour Commissioner (Central) between 
the union and the ONGC. It has not been sugges¬ 
ted or pleaded lhat M|s. Mhatra & Co. were a 
party to these two memoranda. Hence, no enfor¬ 
ceable right was created agaui'St the said company. 
Moreover, union has not even cared to file these 
memoranda or copies thereof to enable the Tribu¬ 
nal to ascertain as to how they bind the said com¬ 
pany. 

7. In the aforesaid premises, I find that the 
union has failed to show that termination of the 
services of the workmen named in the list was 
illegal, improper or bad. They are not entitled to 
any relief. Award is made accordingly. 

R. S. VERMA, Presiding Officer 


17 ffEETT, 1996 

Tr.arr. 29 lo-—sfidlfir-T sTfbfkmr, 1947 

( 1947 'PT 14) ir, ttveh: 

Jr ^E^hr % 9=^ 

Vr TTlfiM ^‘r ^ 17-9-96 

^'r ffr?r ??rr 1 

[n, <rT'-3G012/2/94'mf.«TK, (Rffw)] 

tfsp !!Tf4TTft 

New Delhi, the 17th September, 1996 

S.O. 2910 .—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the 
Central Gov|crnment hereby publishes the Award 
of the Central Government Indusirial Tribunal, 
No.-I, Bombay as shown in the Annexure, in the 
industrial dispute between the employers in relation 
to the management of Maimugao Part Trust and 
tlieir workman, which was received by the Ceentral 
Government on the 17-9-96. 

[No. L-36012]2|94-TR(Misc.)] 
B. M. DAVID, Desk Office; 


BEFORE THE CENTRAi. GOVERNMENT 
INDUSTRIAL TRBUNAI. NO. 1, MUMBAI 

Present : 

Shri Justice R. S. Verma, Presiding Officer. 

REFERENCE NO. CG1T-1|30 OF 1995 
Parties : 

Emplovers in relation to the management of 
Mormugao Port Trust. 

AND 

Their Workmen 

Appearances : 

For the Management : Shri L. V. Talaulikar, 
Advocate. 

For the Workman : Shri Uihas Shetyc, Advo¬ 
cate. 

STATE : Goa 

Mumbai, dated the 6 th day of September, 1996 
AWARD 

1. The appropriate Government has referred the 
following dispute to this Tribunal for adjudication; 

“Whether the action of the management of 
Mormugao Port Trust in imposing the 
punishment of reducing the basic pay by 
two stages for a period of two years on 
Shri U. Naik is justified ? If not, to what 
relief the workman is entitled to ?” 

2. Admittedly, Shri Maruti U. Nayak was ser' 
vSng as a Khalasi under the Assistant Ex. EnlHL 
(M) section of the Engineering Civil Department 
of Mormugao Port Trust at the relevant period. 
Prior to the day of incident, Shri Maruti Naik 
had gone on leave on medical grounds and had 
submitted certain medical certificates in respect of 
his ailment. But, the Chief Engineer had given 
oral instructions to the Assistant Executive En¬ 
gineer Shri N. Keshavaraurthy, not to take ^NCaruti 
Naik on duty. Hence, admittedly Maruti Naik 
was not taken back on duty iiispite of the fact that 
he had submitted certificates. 

3. It is alleged that on 22-11-91 Shri Maruti U. 
Naik went to the office of the said Assistant Execu¬ 
tive Engineer Shri N. Keshavaniurthv and an inci¬ 
dent took place on the basis of which following 
charges were framed against Shri said Maruti U. 
Naik by the Chief Engineer, the Disciplinary Au¬ 
thority of Mr. Nayak : 

"Statement of articles of charge framed 
against Shri Man<ti U. Naik,’ Khalasie, 
Ref, No. f30230 working in Asstt.lHL 
section of the Engineering Civil Depart¬ 
ment ,Mormugao Pori Trust. 
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CHARGE 


1. That the said Shri Maruti U, Naik, Kha- 
lasie, attached to ASSTjHL Section of 
the Engineering Civil Department, 
Mormngao Port Trust has encountered 
Shri N. fieshavamurthy, AEE in his 
ofTite on 22-11-1991 at about 15.15 
Hrs. and insisted to give in writing why 
he should not be taken on duty. 

2. That the said Shri Maruti U. Naik, used 
abusive language and shouted at Shri 
N, Kesh&vamurthy, AEE and gave all 
sorts of unparliamentary words\ 

3. That Shri A'laruti U. Naik, obstructed 
Shri N. Keshhvaraurthy, AEE from 
carrying out his duties. 

C. RAMASWAMY, Chief Engineer 

(Pending, the enquiry, the workman was placed 
under suspension vide order dated lS-12-1991. 

6, Shri P. N. Samudra Executii'e Engineer of 
Engineering Civil Department was appointed En¬ 
quiry Officer to enquire into the said charges. 

9i The Enquiry 0‘,cer commenced the cn-, 
quiiy on 02-4-92. The workman denied the char¬ 
ges levelled against him. The department exa¬ 
mined witnesses Prem Kumar, Krishna Tandel 
and Prabhakar Bhandari in support of its case. 
Shri N. Kesliavamurthy, the principal witness, who 
could have unfolded the true version about the 
charges framed against tlie workman was not exa¬ 
mined at the dome.stic enquiry. Nor was the work¬ 
man asked to explain the circumstances appearing 
in departmental evidence against him. Yet, the 
Enquiry Officer by his report dated 26*8-92, found 
the charges proved against the workmen and sub¬ 
mitted the report to the disciplinary Authority. 

6.' The Disciplinary Authority concurred with 
the findings of the Enquiry Officer and issued him 
a show cause notice dated 14th'September, 1992 
calling upon the workman as to why he may not 
be dismissed from service. Tire workman submit¬ 
ted his explanation dated 21-9-92, The Discip¬ 
linary Authority considered the ■ same and passed 
an order of dismissal- on 24-9-92. The workman 
went into appeal against the said order of dismissal 
which was heard and decided by the Deputy 
Chairman and Appellate Authority, who upheld 
the charges as proved but found that the punish¬ 
ment inflicted was excessive. Upon such view of, 
the matter, the Appellate Authority inter alia re¬ 
corded the followirtg order ; 

“That the pav of Shri Maruti U. Naik be re¬ 
duced bv two steps from Rs. 13001- to 
Rs. J25l- in the time scale of pay of 
Rs. 1040-20-1200-25-1425 for a neriod 
of two years' with'efFert from 24-9-1992 
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and Shri Naik will not care increments 
of pay during the period of reduction 
and that on the expiry of this period the 
redUcition' will not have thfe effect of 
postponing hiS future increments of 
pay”. 

The period of suspension w.e.f. 18-12-91 till 
the date of this order will be treated as 
dies non. Further it is deemed to be 
continued under suspension froinf the 
date or dismissal i.e. 24-9-92 till the 
date or issue of this order.” 

7. It may be mentioned that on 8th December, 
1991 one more memorandum charging the work¬ 
man with some more misconduct was issued. Tliis 
memorandum reads as follows ; 

MEMORANDUM 

Whereas vide this office Memorandum No. 
CEIESTT. 5(11)14718 dated 31-10-91 
Shri Maruthi U. Naik, Khalaslt;, EDP 
No. 130230 was dbected to rii^brt to 
COMlMPT Hospital to g&t hifaisclf rrtedi- 
callv examined. 

And whereas it has been repottfetl by the 
CMO that the said Shri Naik had repor¬ 
ted to the hospital on 31-10-1991 at 
3.35 p;m. and wa.s attended to by Dr. 
Saved Hassan'who'had advised' huh to 
get admitted for investigation for whibh 
he has refused to get admitted. It is- also 
reported that he had reported to hospital 
on'7-11*1991 and 8-11-1991 but failed 
to report to the doctor on both theSe 
days. 

And whereas furthe reported by CMO' that 
12-11-1991 from the said Shri Naik can¬ 
not be cbnsidfeted for having failed to 
comply with the instructions contained in 
the Memorandum referred to in para 1 
above. 

And whereas as further reported by CMO-that 
the said Shri Naik-was admitted in the 
MPT Hospital on'26-11-91 afternoon for 
investigation as advised by Dr. Udap 
Naik, AMO, but he got himself dischar¬ 
ged in tlM-monjing'of 28-11-91 aganst 
the medical advice. If has been further 
reported that Shri Naik reported (o the 
CMO at 2i30 p.m. on 28-11-91 had 
refused to get himself admitted for fur¬ 
ther examination. 

Therefore, the said' Sffri Naik is directed to 
submit bis expiration hi Wiliin'g 

withhr 3 days ftbpl ‘ thle' date of 
of this Mfeitioranddih as to'why'dlscip- 
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linarv actioa should not be initialed 
acainst him in terms of MPT (Conduct) 
Reff. 1964. The reply should reach this 
office positively within the specified 
time. 

Sdl- 

Chief Engineer” 

However, it may be stated that no enquiry appears 
to have been made on the said charges and no 
punishment appears to have been inllicted in 
consequence of the said Memorandum. Hence, the 
said charges are not subject matter of the dispute 
referred to this Tribunal and I have referred to the 
said mefnoranddm, only with a view to complete 
the narration. 

8. It appears that the Goa Port and Dock Emp¬ 
loyees Union took up the dispute regarding inflic¬ 
tion of punishment on the workman referred to 
above in para 6 of this award, before conciliation. 
The conciliation having failed, the appropriate 
Government referred the dispute to this Tribunal 
for adjudication. The union filed its statement of 
claim on 9-10-95 wherein the legality and fairness 
and propriety of the domestic enquiry wtis inter- 
alia challanged. The management filed its reply 
on 13-11-95. 

9. By order dated 5-8-96, the Tribunal held the 
enquiry to be vitiated in as much as the management 
hadwithheld the principal prosecution witness viz., 
Shri N. Keshaviamurthy depriving himself of the 
workman of an opportunity of cross-examination 
the most important witness of the management. At 
this, the management prayed for opportunity to 
lead evidence before the Tribunal in support of 
the charge. This request was not opposed by the 
union. As such, the management was allowed to 
lead its evidence in support of the charge. Affida¬ 
vit of Shri N. Keshavamurthy was filed in lieu of 
examination in Chief. The witness was cross-exa¬ 
mined at length by the learned counsel for the 
union. In rebuttal, the workman filed his own 
affidavit in lieu of examination in chief. Tlie 
workman was also cross-examined at length by lear¬ 
ned couasel for the management. Both the sides 
having closed thOir respective evidence, argued the 
matter at length on 9-8-96. The matter was reser¬ 
ved for.award. Now, by this award, I,propose to 
adjudicate upon the dispute on merits. Here 1 
mav state that it is not in dispute that on 22-11-91, 
Mr. Mamti Naik did visit the room of Mr. N. 
Keshavarimrthy. Though, there are rival versions 
as to what transpired at this meeting. 

10. It is an admitted position on both liands 
that sometime prior to fateful day, the workman 
had been on leave on medical grounds. He had 

. subtjiitted. certain medical certificates in proof of 
his ailment. However, on return from leave, he 
Was not allowed to join duty. Mr. Keshavamurthy 


was the direct and immediate superior of llie work¬ 
man. 

11. Mr. N. Keshavamurthy has admitted that 
the workman entered his chamber after taking his 
oral permission. Mr. Keshavamurthy has admitted 
in his cross-exammation ‘This is correct that 
Mamti Naik had come to me to find out as to 
what had happened to his medical certificates 
issued by Chicalim Hospital’’. He has admitted 
“Mr. Naik told me that those certificates were not 
available in the Chief Engineers’ Office”. Tlie wit¬ 
ness admits “I had personally checked up the same 
dav after the incident that the medical certificates 
are in the CE' office". This cross-examination 
.shows quite categorically that the workman had 
come to protest about the unavailability of his 
medical certificates, even though they had been 
duly submitted. 

12. Now, I take up charge No. 3 which alleges 
that the workman used abusive and uniiarlianien- 
taiT language towards the witness, his immediate 
superior. It is also alleged that the workman shou¬ 
ted at Shri N. Keshavamurthy. Now, Shri N. 
Ke.shavamurthy does not allege that the workman 
used any abusive or unparliamentary language to¬ 
wards him. In his cross-examination, he categori¬ 
cally stated “This is correct that Maruti Naik did 
not abuse me. This is also correct ttat he did not 
U.SC any unparliamentary language”. Thus, this part 
of charge No. 2 not only not proved but is rather 
demolished by the testimony of this witness. 

13. The witne.ss has not stated in the affidavit 
that the workman shouted at him. Instead, he has 
said “He was not prepared to listen to my coiaten- 
tions and started raising his voice in an aggressive 
manner". In his cross-examination, he has admit¬ 
ted “Naik. . , .was insisting that he shall not go un¬ 
less he knows as to what has happened to his cer¬ 
tificates. He wa.s insisting in a loud voice.” Now, 
this ev'idence docs not show that the workman 
shouted at the Asstt, Erecutive Engineer. 

14. Now, I may discu.s.s the evidence adduced 
during domestic enquiry on this aspect. Prem 
Kumar does not say that the workman shouted at 
the Asstt. Executive Engineer or he used any abu¬ 
sive or unparliamentary language towards the 
Asstt. Executive Engineer. He has simply stated 
that the tone of the workman was excited. Krishna 
T'andel is the other witness on this as}:>ect and he 
also does not support the version that the work¬ 
man abused or used unparliamentaiy language or 
shouted at the Asstt. Executive Engineer, He sta¬ 
tes that he did not hear any conversation between 
the workman and tlie Asstt. Executive Engineer. 
Prabhakar Bhandari is the next witnes.s on this 
aspect of the case. He also does not support the 
story that the workman shouted or used abusive 
language or used unparliamentary language to 
As.stt. Executive Engineer. He has also explained 
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that Ihc tone of the workman was excited. This 
is to be remembered that according to the work¬ 
man, he had submitted liis medical certificates and 
these were not traceable at the ollice of the Chief 
Engineer and hence ho had gone to the ofiice of 
the Asstt. Executive Engineer to find out as to what 
the Assistant Executive Engineer had done to his 
medical certificates. Tlie officer has admitted that 
the workman was insisting that he shall not go un¬ 
less he knows as to what had happened to his medi¬ 
cal certificates. Now, such an insistence could not 
amount to shouting at the Asstt. Executive En¬ 
gineer. I, therefore, find that this charge has not 
been proved at all. 

15. Now, I may deal with with charge No. 1 
which alleges that the workman encountered Shri 
N. Keshavlamurthy and insisted to give in writing 
as to why he should not be taken on duty. As sta¬ 
ted earlier, the workman had entered the office of 
Shri N. Keshavainurthy with his prior permission. 
As stated above, the workman had only insisted 
that he would not go unless he knows as to what 
had happened to his medical certificates In my 
opinion this conversation even in an excited tone 
could not amount to encountering Shri Keshava- 
murthv. The other witnesses examined during the 
domestic enQuiry also do not support the version 
of the Prosecutor Viz., workman encountering the 
Assistant Executive Engineer. Thus, this charge is 
also not proved. 


16 The third charge against the workman is 
that iie obstructed Shri Keshavamiirthy in dis¬ 
charge of his duties. Shri Narasimha Keshava- 
murthv has alleged that the workman vvas not al¬ 
lowing him to leave his cabin. He had to attend 
inspection work at MRH Bungalow but Maruti 
Naik followed him and set in his jeep and upon 
this Mr. N. Keshavaraurthy went to the olhce 
of the Executive Engineer. Now, I may stright- 
way state that the workman was not charged at 
all with the act of sitting forcibly in the Jeep of the 
Asstt. Executive Engineer and hence this charge 
does not need any scrutiny. Now, as regards alle¬ 
ged obstruction to discharge of duties of Shn Kesh- 
avamurthv, Mr. Keshavamurthy has admitted m 
cross-examination ; “Maruti Naik kept on standing 
on one side of my table. He did not stop ,me phy¬ 
sically from going out. I came out of the room 
without physical contact with Naik. He was only 
orallv telling me not to go out”. Now from this 
evidence, it does not appear that there was any 
obstruction by the workman to discharge of duties 
by Mr. N. Keshavamurthy. To my mind, he was 
iustified in asking as to what had happen^l to his 
medical certificate. The Asstt. Executive Engineer 
admits that the same day, he had gone to Chvet 
Engineers’ Office and had personalty checked up 
that the medical certificates were in Chief En¬ 
gineer’s office. The insistence of the workman, to 
the As.stt. Executive Engineer, who wgs his imme¬ 
diate superior and immediate authority, to niform 


the workman as to what had happened to his medi¬ 
cal certificates, could not be termed a-s obstruction 
to discharge of duties of the Asstt. Executive En¬ 
gineer. If after seeing the insistence of the work¬ 
man, the Asstt. Executive. Engineer instead of 
going to inspect the works at MRH Bungalow, 
went to the office of the Executive Engineer or 
Cliief Engineer, to check up about the where 
abouts of the medical certificates of tlie workman, 
it can not be said that there was any obstruction 
to performance of the duties of the As.stt. Execu¬ 
tive Engineer. I, therefore, find that this charge 
is also not proved by satisfactory evidence. 

17. I. therefore, find that the punishment im¬ 
posed upon the workman by reducing liis basic pay 
bv two stages for a period of two yeais is not jus¬ 
tified. He is entitled to be paid emoluments at 
the getting prior to infliction of punishment with 
consequential benefits. The union shall get its 
costs from the management, which are assessed of 
Rs. lOOOl-. Award is made accordingly. 

R. S. VERMA, Presiding Officer 
i7fen^. 1996 
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n. a?fa aRsfla 'laa tta, 19 , 
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:% ^ijg- »n( ^ I 

(i) 'ftPWf ; 

1. (^) W ^Itr i|?rTt 

UTRR ^ TfTT «P4W5rf 


■WSW^^FfT ? 




(^) f?T tfK WJJ? ^ f«T3fl fMTf 

^ !FT sr^nm % % 

% ftrt sktpw ^ ^ trni^ | ? 


-2. >RTT ^rfijwsr ifiriwr % ^ ^ 'fer 

^fr 53 ^ 3m: sftmf Jr 

fJfHYrT *(fT sErfttfrr?: | ? 


3. tPiT I^^^p^T ■Tr^EWT'^rf^a- Jr JT^grfw 

<rfr^<i»?r 'frff 'Efr^ iT^r ^ ^?rJr .% 
■xfi ?i>l W>T ¥ M #V>lprfi<' ^ TIT ^wcf «Fl 
*PTiT m % ftriT ?r;jTeiT, 
snt 15nt >n^ wtwiw % WrfRr^ I 5 H^rf 
^ TTR'wrFftf^'t - 
(ii;) r*r^r#¥3 3wr firir 

5i%iaf»r % vrw ?fk >rt 


‘TWifl 'FT ufrtr 

(M) 3t«fPHr w 35^ %[ sm? *f5«TT 

fixftfwOT, JTfe ^ 
ft, w -^mr 

(iv) Jrf^'l&nr Jrwrfiitr 33 
(,v) Jr irmfjT3’-'Fmr^ 500 

fiT w sn^r Jr >fr t f<^rnv tt f^pik 

{fff m *|TEJWTfr I 

fcrrspF *rpTT qw irip ^ apRfer ^ iflm 
^ f^fe,6r Jr mm mrtJtJr arm ??ttt 
ijtr ^nnT % 'ftm tqr 1 Jxft'm: sr^Ttr % 

qfr fim 5ITOT I a> fmrm #^tfr mr; 
,gf7^ wim -?*T ^ ^ Iwmr ^ 

jn?rJ mJr % ^ mrsr -§^^1 1 
'rermf % smsr^ 

&iq>!r>F ^ qfirWa mrnrmf % sfirMa 

(?■!-) (?■/“) 
sfqmr qiWlq' 'req' ?rfmF qq 

(I-/-) 

ipt^ 'g.TTqqr «irfqmO' q'a 

(i./-) 

rni^T r>5i‘ ii’PO' mi'mr 


(5-H 

qiWPT wrqYfemft irlq 

(?.N 


^'pfr ^j^Kr 

(?■/') 

^ri^>T 'Tfl'T 


; 

a. ,(?./-) 2. (?./-) 

%.ftnrnr, 

qqr trfawO-, «r®T«i 

^>5}>3 mr-3 ?3mr ^"Kr^ mrST s^ur 

fq^pmr €\ 

fsmp 24-7-199<i 

!fli<y mJFTT, «i«T:q!aTwir, 
t>3rjnt gnq%, 

(«XiT I’^t^'r^fsT^nn), 

I 


fqqir; i^ftrmr-2^mr 'm’T o; q'm % »rr^ 
f3PfmTqm: 

ifr, HfWrli srmT -Bi; q'ar % T®i5i^ Jr 
•pT^Tsiqr ^“1% % sPTjfr ggqfd »wr qrnar 1 

i%-H 
(<1. 

513 a 

[m.^. n?r-45(M3/i/96mJ^.*rn:. (fwf*ra)] 

<’*r. 3^ ?lf9m<r 

'New Delhi, the 17th September, 1996 

S.O. 29 ll-“*Wlie«ea 8 ian industrial -dispute exists between 
the management -of Aslan T-wminaJs and their workmen 
repwsefited by CotSsjn Port Labour Union, Cochin Thuta- 
mn^a t1i02i)ilali Union. Cochin Port & Dock Employees 
UfiioB, Uochin Port Thozhilali Union, Cochin Dodc 
Employees Association and Cochin Port Staff Association 
-Coditp ; 

And whereas, the said management and their workmen 
lepreseclcd by six unions have by written agreement under 
subrsection (i) of section 10-A -of t e Indnstria] .IWspntcs 
.Act 1947 (14 of 1947), agreed to refer.the sftid dispute to 
arbitration and have fotwarded to the Centtal Government 
a copy of the said arbitration agreement; 

Now therefore, in pursuance of ^b^seefon (3)-ofiSection 
10-A of the said Act, the Central Government hereby pub- 
lij/hes the Said agreement. 

AGREEMENT 

(Under Section lO-A of the Industrial Disputes Act, 1947) 
ifEWE&4 

NAMES 0 F THE PARTIES 

Representing Employer : Asian Terminal*, Cochin-3 


Representing the tVorfaman : 

1. Onohio Port Labour Union, 

,0>chin“3. 

R. f^foobib-Thuramtugha Thoihilali Unicn, 
ftodhin-S. 



3 (ii) ] 
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3. Cochin Port & Dofck Employees Unioni 
Cochln-3. 

4. COchiu Port Thoillilali Union, 
Cochin"3. 

5. Cochin Dock titipioyces Assofciation, 
Cochtn-3, 

6 . Cochin'Port S-tcff'Associatiori- 
Cochin-9. 


li is hcTo^iagiwil' between the^aitics to refer the following 
dispute to the nrbittation of^hri A. Chnkiavorthy, Managing 
Director, Indian Ports Association, 19, Institutional Area, 
Lodi Road, New Delhi 110 003. 

(i)-Specific matters in di^tes; 


1. (a) Whether operation of a private Fteiftht Station in 
Willingdon Island will reduce the job opportunities Of the 
Port Workers ? and 

(b) Whether operation of a private Freight Station in 
Willingdon Island is dcttrihentpl to the ififencst of Cochin 
Port Trust at large? 

2. Whether the 33 workers recruited for the work of 
Asian Torfflinals hanc the right to emplo^’inent in the afore¬ 
said Tetnriuals ? 


3. Whether thi demand cf the Unions for implemcnttuion 
of the assurance given by the Chairman, Cochin Port Trust 
to engage pool workers who became jo Jiless con^ucnt on the 
open^ of the Post CFS in the proposed private CFS in 
Island including the Aslan Terminals is ^tftified? 

(ii) Details of theparties to the dispute Given as above 
including the name and address of the 
establishment or undertaking htovlved: 


(iii) -Name of the- Union-,-*f«ny, -Given as above 

representing the workmen in question 

(iv) Total number of wiitmen 33 

■employed in the ondertaking affected 

(v) Estimated number of workmen About 500 

affected by the dispute. 

We further agree ffsat -tbe ■decision of the Arbitrator be 
bindtog-on us. 


The Arbitrator Shall Donbe.his.mwrd 'wtttiiaia. period of one 
mofrth «r within'Such further time as is oKtend^.hy mutual 
agreement between us in tvtiting. In ease the atVafd is not 
made within the period ■afoiWSWBtioned, The refOtWWe to 
arbitration ^tall stand'ailtoatatlcally canoeUQd and wc shall be 
free to negotiate for fresh arbitration. 


Signature of the Parties 

Reprlesewiftg Emirtfty* Representing Workmen 


(Sd/-) 
ASIAN tBRMlNAtS 


esd/^) 

Cochin Port Labour Union 


Witnesses : 


m-) 

Cochin iRuramugha Thozhilali 
Union 
(Sd/-) 

Cochin Pbi't & Dock Eiftployecs 
‘tJwioo 
(Sd/-) 

Cochin :p 0 rt Thozhliali Urtion 

’(Sd/-) 

Cochin Dock Ertipioyeies Assn, 

!(Sd/.) 

Cochin'Port Staff Association 


1. (Sd/-) 

K. Paul Mathew, 
Labour Officer. 
GPChin Tort Trust. 


2. (Sd/.) 

L. Kumaram 
PS to Chairman 
CotblB PoirtlDrust 
CONSENTHQF TTIE ARBITRATOR 
24*7-1996 


To 

The Sccjotary to the Oovernmcnl oC India, 

Ministry of Labour, 
t Brfiploymen t Rehabilitation, 

(Department of Labour H FmployinciU), 

New telhi. 

Sir, 

Sub ; Arbitration Agreement between Asian Terminals 
Vs;Six 'Unions. 

Thereby give my consent to be the .Arbitrator-in the dispute 
between Asian Terminals and six Unions. 

Yotu's faithfully, 

'(Sd/-) 

(A. Chafcravorty) 
Managing Director 

{file No. L-43013/1/96-kR (Mise.)] 

B. M. DAVID, Desk Offteer 

17 fRifn^n', 19«b 

^ . m . 291 2-—1-947 
( 1947 TT 14) ^ ^TTT 17 % it, (mpTC 

^ % iwa ffIRTsnfT rTc 

# RTVTt 'RfgTrtOT, Ai^"hT1T % 

TT Rtpiiw Wt I, %fstk Bw?: isfT iT-o-ge 

' [B . 32011 /-LI/ 9&WT . (WBr )) 

5(>. fiM', Iw 

New Delhi, the 17lh Septemher, 1996 
SiO. 2912.— rin pursuance of Section -II of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal 
Calcutta as shown in the Annexure, in the indust¬ 
rial dispute between tlie employers in relation to 
the man'RgerHent of Calcutta-Port Trust and'ttieir 
workman, which was received by the Central 
Government on the 17-9-96. 

INo. L-32011111|90TR(Misc.)l 
B. M. DAVfD, [Desk Officer 
ANNBXURE 

CENTRAL government INDUSTRIAL 
TRIBUNAL AT CALCUTTA 
Reference No. 7 of 1991 

-PARTIES: 

Employers in relation to the Management of 
Calcutta Port Trust 
AND 

Their Workmen. 

PRESENT : 

Mr. Justice K. C, Jagadeb Roy, Presiding 
Officer 

APPEARANCES : 

On bdialf of Management^—Mr. G. Miikhti- 
jee. Senior Labour Officer (tP.) 

On behalf of Workmen—-Mr. P. C. Laha, 
Secretary of the Union 

'STATE ; West Bengal INDUSTRY : ;Port 
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AWARD 

Bv Order No. L-3201l|ll)90’JR(JVIisc), dated 
27-3-9111'4"91 the Central Government in exercise 
of its powers under Section 10(1) (d) and (2A) of 
the Industrial Disputes Act, 1947, referred the 
following dispute to this Tribunal for adjudica¬ 
tion : 

“Whether the action of the management of 
Calcutta Port Trust in discontinuing the 
practice of issuing circular inviting 
aimlications from the eligible employees 
for being considered for the post of Shift 
EnginceriSenior Supervisor and giving 
advertisement in the Newspaper inviting 
applications from outside candidates is 
justified ? If not, to what relief the con¬ 
cerned employees are entitled ?” 

2. The workmen examined their only witness 
W|W|-1 on 1-7-1992 in chief who was not cross- 
examined thereafter. The witness had been exami¬ 
ned by the management. Without subjected to 
the cross-examination, the evidence recorded in 
chief on 1-7-1992 cannot be regarded as evidence 
in the case. 

3. A petition is received under the signature of 
Mr. Janaki Mukherjee, General Secretary of the 
National Union of Waterfront Workers (INTUC) 
on the 6th of December, 1994 mentioning therein 
that the workmen have given up their case and did 
not like to continue the same and a prayer was 
made therein that the workmen be allow'ed to 
withdraw their case. 

4. The case was put up on 6th December, 1994 
before the Tribunal in presence of Mr. O. Mukher- 
jeo, Senior Labour Officer on behalf of the mana¬ 
gement and Mr. P. C. Laha, Secretary of the 
Union on behalf of the workmen. Both the parties 
consented for a “No Dispute’’ Award in the case. 

5. Accordingly, this reference is disposed of 
with a “No Dispute” Award. 

Dated, Calcutta, 

The 2nd September, 1996 

K. C. JAGADEB ROY, Presiding Officer 

17 f^TTSTT, 1996 

^,5TT.2913.—194 7 
( 1947 44 14) 4ft urn 17 % 5147RW rf, 

it iRlu'tfjpfr 

if 3. 1, 

% 't'4T3 Wt ^’t %3ftir nrspTT 

«F/f 17-9-96 4it 31F4 I 

(n. nw-32012/5/94-wTf. snr. (M^u)] 

*fr. nrt. trfu^rrft 

New Delhi, the 17th September, 1996 

S.O. 2913.—In-pursuance of Section II of the 
Industrial Disputes Act, 1947 (14 of 1947), the 


Central Government Iiereby publishes the Award 
of the Central Government Industrial Tribunal, 
No. 1, Bombay as shown in the Annexure, in the 
industrial dispute between the employers in rela¬ 
tion to the management of M)s, Polish Ocean 
Lines, Bombay and their workmen, which was 
received by the Central Govemment on 17-9-96. 

[No. L-32012l5|94-IR(Mise.)l 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO, 1, MUMBAI 
PRESENT : 

Shri Justice R. S. Verma, Presiding Officer. 

Reference No. CGIT-1|4 of 1995 
PARTIES ; 

Employers in relation to the management of 
Mjs. Polish Oceans Lines, Bombay. 

AND 

Their workmen 
APPEARANCES : 

P'or the Management—Shri Zenon Drueis & 
Shri S. G. Naidu, Advocates 

For the Workman—Shri S. M. Dharap, Ad¬ 
vocate 

STATE : Maharashtra Industry : Polish Ocean 
Mumbai, dated the 4th day of September, 1996 

AWARD 

Shri Sanjay Sathe workman with Shri S. M. 
Dharap Advocate, Shri Zenon Drueis with Shri 
S. C. Naidu Advocate. Both the parties state that 
the dispute has been settled out of Court and the 
dispute be adjudicated in terms of settlement. 
The parties have filed a written statement in three 
sheets and the same has been verified. 

2. I have perused the terms of settlement. They 
are just and fair in the peculiar facts and circum¬ 
stances of the ease. The settlement is hereby re¬ 
corded and is taken on recrod and shall form part 
of the award. The dispute referred to the Tribu¬ 
nal by the appropriate Govemment vide Order 
dated 30-12-95|]2-l-95 is accordingly disposed of 
in terms of the settlement, which as stated above 
shall be an integral part of this award. Both the 
sides state that all payments under the settlement 
have been made and the first party shall uncondi¬ 
tionally withdraw summary suit No. 4150 of 1994 
pending in the High Court. Both the parties state 
that documents referred to in para 4 of the settle¬ 
ment have been duly returned. Both the parties 
state that the dispute stands finally resolved as 
stated in the settlement. Dispute decided as set¬ 
tled. Award is made as per tenns of settlement. 

R. S. VERMA-, ■ Presiding Officer 
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[vfT'i I]-'!T'a^ 3 (li)] 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, MUMBAI 

Reference No. CGIT-1|4 of 1995 

M|s Polish Ocean Lines—First Party 

Vs. 

Shri Sanjay Sathc—Second Party 
CONSENT TERMS 

Parties to the Reference have settled the Dispu¬ 
te amicably on terms and conditions as follows : 


(1) That the First Party shall pay to the 
Second Party an amount of Rs. 50,000 
(Rupees Fifty thousand only) towards 
full and final settlement including his 
demand for reinstatement with conti¬ 
nuity of service with full back wages on 
and with effect from 21st September, 
1992; 

(2) That the Second Party agrees to accept 
the above amount in full satisfaction of 
all claims and he shall not have any 
further claim demand and|or dispute 
including that of reinstatement and|or 
re-employment against the Company; 

(3) The First Party agrees that the entire.s 
amount of Rs. 1,03,327.00 (Rupees 
one lakh three thousand three hundred 
twenty seven only) claimed in State¬ 
ment of Account annexed to Order 
dated 21-9-1992 at Exhibit O to the 
Plaint together with interest (hereon as 
claimed in Exhibit ‘P’ to the Plaint in 
Summary Suit No. 415011994 filed by 
the First Parly in Hon’ble High Court. 
Bombay against (he Second Party stanus 
waived and First Party declares that no 
amount whatsoever shall now be pay¬ 
able by the Second Party to the First 
Party. Accordingly First Party under 
takes to unconditionally withdraw Sum¬ 


mary Suit No. 4150 of 1994 in the High 
Court, Bombay. 

(4) The First Party shall return within seven 
days from date here of all original docu¬ 
ments pledged by Second Party for secu¬ 
ring Housing Loan to tlie Second Party 
and Second Party shall stand duly dis¬ 
charged of the said debt to the First 
Party. 

(5) The amount of Rs. 50,000 (Rupees fifty 
thousand only), as per clause 1 above, 
and the amount upon waived includes a 
sum of Rs. 23,000 (Rupees twenty three 
thousand only) towards gratuity for 15 
years of service rendered by the Second 
Party to the First Party and Rs. 27,000 
(Rupees twenty seven thousand only) 
towards leaye wages, bonus and de¬ 
mand for back wages for the period 21st 
September, 1992 to 03-09-96. 

(6) Both parties agree and declare that all 
disputes between the parties stand re¬ 
solved finally and irrevocably by this 
settlement. 

(7) Parties pray that this Hon’ble Tribunal 
pass an Award in terms above and dis¬ 
pose off the Reference accordingly. 

This settlement executed at Bombay on this 

4th day of September, 1996. 

FOR POLISH OCEAN LINES 

(FIRST PARTY) 

Sd.U 

DIRECTOR 

Sd.jl 

ADVOCATE FOR FIRST PARTJY 

SANJAY SATHE 
(SECOND PARTY) 
Sd.ll 

ADVOCATE FOR SECOND PARTY 
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